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FOREWORD. 


When we published in March last Vohime I of the mattei 
concerning tlie case of Pandit Aiiinilal Sclbi, we had hoped that the 
munerons humble representations made by the Jains and the strong 
presentment of the case by the public Pi ess of India, would soon 
result in the release of that learned scholar. UiifoiLuiiately the 
humble memoiials have not even been ackno\^ lodged *, and the 
authorities have not yet made any public statement on the case. We 
are therefore cliiven to the painful necessity of publishing Volume II, 
consisting of papers concerning the Case of Pandit Arjimlai Sethi ; 
and trust that this will serve to enlighten the authorities of the 
Jaipur Stale as to the pain which has been caused to the Jaina 
commtmily by this unmerited incaiceialiou of Pandit Arjunlal 
Sethi, and will actuate our just and sympathetic Viceroy, Lord 
Hardinge, to intervene in the matter. 

BRAHMCHARI vSlTA^PRASADA. 

Bombay : 

Sepie^nber 1915 , 


THE CASE OF 

PANDIT ARJUNLAL SETHI, B.A., 
OF JAIPUR. 

VOLUME H. 


[Copy of tile Oi-der, dated 5th Decemhor 1914, passed by His 
Highness the Maharaja of Jaipur.] 

Translation. 

lu our opinion, it has b?en satisfactorily proved that Arjun Lai 
Sethi was concertieliu political conspiracies, which is against the 
Notice published by the State on the 9th June 1909. To allow such 
a peisou to remain at laige, is dangerous, and we therefore consider 
it piopci that he remain in custody for sometime. Therefore, it is * 
oidered, that Arjun Lai Sethi remain in custody for five years, or 
until further orders. 

• [Notice, dated 9th June 1909.] 

In view of the continuance in certain parts of India of acts of 
seditioir against the Government of India, by disloyal and misguided 
persons, and lest the contagion of .such acts should unfortunately be 
inrported into the territories of the Jaipur State, His Highness the 
Maharaja deems it necessary for the protection of his subjects, the 
27,00,000 people, whose welfare and interests are his sacred trust, to 
repeat and amplify the terms of the Notice published in the Jaipur 
Gazette of the 10th September 1908. 

II. It must first be stated in the clearest possible manner that His 
Highness the Maharaja holds all such mad and wicked proceedings 
in the rrtmost contempt and abhorrence, and he desires to give public 
expression on his own accorrnt and on behalf of his people to the 
strong disapproval with which he regard.s both the proceedings and 
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those wh5 practise them* Not only ate these deeds detestibleiii them- 
selves, but as being directed against the British Government they are 
in the highest degree lepugnant to His Highness. Since the days of 
the Mogul Emperor the British Government has ever been the firm 
and true friend of the Rajput Stales, and the Rajput State of Jaipur for 
one will never be unmindful of its obligations of friendship and duty. 
Under the ^egis of the great British Raj, the Jaipur State, like Biitish 
India itself, has been blessed with a state of peace, prosperity 
and contentment, never before known, and there must be nothing 
done in Jaipur territory that shall be inconsistent with the ties of 
the friendship and loyal devotion that bind the State to the para- 
mount power. 

III. Therefore His Highness warns all Jaipur subjects to be careful 
how they admit or harbour in their midst ill disposed persons of the 
sort alluded to above. The better to protect and support them 
in this matter, His Highness is pleased to command as follows : — 

Whosoever — 

1. Preaches sedition against the British Govern inenl or uses 
any words of sedition either in a lecture, at any gathering, public 
or private, in a song, in conversation, or in any written paper. 

2. Publishes or prints, imports, has, or keeps in his possession, 
circulates publicly or privately any newspaper, pamphlet, or other 
printed or written paper containing seditious expressions or seditions 
drawings. 

3. Imports, makes, or has in his possession, or under his coulrol 
any explosive substance with intent by means thereof to endanger 
life or to cause serious injuty to property whether in Jaipur territory 
or in British India or any place whatever, or enable any other person 
by means thereof to endanger life, or cause serious injury to 
property whether in Jaipur territory or in British India or in any 
place whatever. 

4. Imports, makes, or knowingly" has in his possession, or under 
his control, any explosive substance under such circumstances as to 
give rise to reasonable suspicion that he has not imported it, is not 
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makiug it, or does not have it, in his possession, or nndet his 
control for any lawful object, 

5. Maliciously causes by any explosive substance an explosion of 
a nature likely to endanger life or to cause serious injury to property 
in Jaipur territory, whether any injury to person or property has 
been actually caused or not. 

6. Does any act with intent to cause by an explosive substancej 
or conspires to cause by an explosive substance, an explosion in 
Jaipur territory, of a nature likely to endanger life, or to cause 
serious injury to property, 

shall on conviction be promptly and seriously punished. 

All cases of the above nature will be tried aud disposed of by the 
Court or Courts appointed for the purpose and the sentences passed, 
carried out in a summary way, subject only to confirmation by His 
Highness the Maharaja. 

jVo/e, — By the expression “explosive siibstince ” i& meant any matenak for making 
any explosx\e, also any apparatus, uiciohina, iniplemeiits or mateuals, used for or intended 
to be used or adopted for causing or .iidmg in Cviusing any explosion in, or wiX/h, any 
explosive substance ; also any parfcb oi any such appiratus, machine, or iinplcmenbs. 


[Copy of the Humble Memorial of Gulab Bai, wife of Pandit 
Arjunlal Sethi, of Jaipur, at present residing at 19, 
Hewett Road, Lucknow. J 

To — His Exckulency The Right Hok’bee Charles Baron 
Hardingk or Penshurst, P.C., G.C.B., 

G.M.I.E., G.C.M.G., GC.V.O., I.S.O., Viceroy and 
Governor-General of India. 

Most respectfully sheweth, 

1. That Your Excellency’s memorialist is the wife of one Arjunlal 
Sethi, who graduated in the Allahabad University iu 190 j 1 aud started 
life as a private tutor to a son of a nobleman iu the Native State of 
Jaipur iu Rajputaua. 

2. That in or about 1904 he accepted the office of Manager of a 
School at Mathura which was established and maintained by a 
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registered Society of his comnmnity called the Digambar Jaina 
Maha-Sabha. 

3. That the said Sabha organised a deputation of the ineinbeis of 
the community for the purpose of latsing funds for that School and 
that your memorialist’s husband seived foi some time as a member 
of that deputation which consisted of, among otheis, Saliu Jug- 
maiidardas, Rais and Honorary Miglstrale, Najibaba 1, Jain Dhaima- 
bhusan Brahmachari, Sital Prasad, and Dliarniopadeshak Kalyan Rai, 
who are prominent membeis of the Jaina community. 

4. That subsequently (1905), the said vSehool was transferred to 
Saharanptir, which is inhabited by a large number of members of the 
Jaina community, and he served again as a manager of the School 
at Saharanpur for about a year. 

5. That in 1906 your memorialist’s husband started an PMuca- 
iional Society, called the Jaina Educational Society of India, at Jaipur, 
which is also a stronghold of the Jainas, and under the auspices ot 
this Society schools and hostels were started for the education oi Jama 
boys and girls in Jaipur, and outlying Districts in that State. 

6. That }Our memorialist’s husband was devoted to a life of 
educational activity and social service and was, to the best of \ our me- 
morialist’s knowledge and belief, highly respected by his commimily 
for the service he was rendering and also for his personal character. 

7. That your memorialist’s husband was, in 1913, appointed 
Principal of a School which was to be started by Rai Bahadur Seth 
Tiiokchand Kalyanmal of Indore, a rich banker of that Slate, who 
had munificently endowed that School. 

8. That while at Indore he was arrested on March 1914 by the 
Indore Police, at the instance of the Criminal Investigation Depart- 
ment of Delhi, and after being kept in custody for a few days at 
Delhi he was taken back to Indore and leleased there on bail. 

9. That a few clays later his bail was cancelled and he was again 
taken into custody and kept in confinement for 3 or 4 months at 
Indore. 
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10. That after 3 or 4 months he was taken in custody to Jaipur 
(Rajputaoa) and delivered to the Police of that State, and he has 
ever since been kept in confinement there. 

11. That he has, so far as your memorialist knows, never been 
tried in any Court of Law in British India or in the Native State of 
Jaipur. 

12. That your memorialist has now learnt that only in December 
last executive instiuctions were issued by the Jaipur Darbar to the 
effect that her husband was to be kept in custody for five years, or 
until further orders. 

13. That 3’our memoiialist does not know yet for ceitain on 
what charge he was required by the Criminal Investigation Depart- 
ment at Delhi to be arrested at Indore, or on what grounds he was 
transferred to Jaipur, or on what giounds he has been ordered by 
His Highness the Maharaja, of Jaipur to be kept in custody for such 
an indefinite term, or what evidence incriminating him has been 
discovered, and how that evidence has been scnrtinized and tested. 

14. That from what has appeared in the newspapers and from 
what she has learnt from her sympathisers, it seems that the arrest 
of her husband took place in connection with the Delhi Conspiracy 
Case and that his name was also mentioned in the case relating to 
the murder of a Mahant at Nimej and tried at Arrah, in the province 
of Bihar. 

15. That your memorialist understands that in both the cases 
mentioned above it was admitted by the prosecution that for want 
of evidence they could not proceed against him, 

16. That your memorialist was waiting for the final disposal of 
these cases by the highest Courts of Appeal and she now understands 
that the Delhi Conspiracy Case has been finally disposed of by the ^ 
Punjab Chief Court and the Arrah case similarly disposed of by the 
Calcutta High Court, and that neither in the one case nor in the 
other has any thing been found against your memorialist's husband 
by the Judges of the Highest Courts in Lnhoie or Calcutta. 
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17. That yottr inemonallst then stihiniited a litimble memorial 
to His Highness the Miliaraja of Jaipur ou the 19th February by 
telegram, and that, although she has attempted to invite His High- 
ness’s atteiitrou to her humble memoiial by several subsequent tele- 
grams (copies of which are heieto attached,), she has unfortunately 
failed to attract His Highness’s attention. 

18. That your memorialist ventures to submit that, as his arrest 
originated with the Ciiminal Investigation Department of British 
India, she is entitle I to approach Your Excellency as the Head of 
the British Government in India and as the representative of the 
Crown to afford to him and to her and to their children that redress 
which they are injustice entitled to, in the circumstances submitted 
above, and to bring about his release by the Goveriimeut of His 
Highness the Maharaja of Jaipur which has never given him even a 
chance of defending himself publicly and of putting to test the 
suspicious which have been woven round him behind his back. 

19. That your Lordship’s memorialist respectfully begs to submit 
that howsoever suspicion might have justified his arrest and deten- 
tion for one year without trial aud even an open formulation of 
charge against him, suspicion alone cannot, according to any system 
of justice or equity, justify the iDerpeliiation of his confinement. 

20. That your humble iiienioiialist firmly and confidently 
believes in her husband’s innocence and knowing, as she does his 
mental disposition, his intellectual pursuits, religious turn of mind 
.and his devotion to the cause of education and social reform, she 
cannot believe or accept tliat he has been guilty of any crime against 
the British Government, or any Government or individual for that 
matter, and she is fiimly persuaded that he has fallen a prey to mere 
suspicion, perhaps because he was a school master and an enthusiast 
ill the cause of education and religion. 

21. Thai your humble memorialist, ever since the arrest of her 
husband, has passed a life of misery which can better be imagined 
than described, that she has had to break up her house and to remove 
from Jaipur with her four children, and, in the absence of the 
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bread-winner of the family, has had to depend upon the generosity 
and support of some members of her community. 

22. That your memorialist ventures to snbinii , that if a reference 
was made to the Leaders of the Jaina Commmiity in British India or 
in Rajputana — men whose loyalty is be 5 ’ond all dispute — they would 
be able to testify to her huvsband’s high chaiacter and purity of 
aims and ideals in life, and absolute imnnmity not only from any 
dangerous political pioclivities, but also from all politics ; and she 
therefore feels her misfortune all the more keenly that meie suspicion 
should be considered a sufficient reason to deprive her husband of 
his liberty and character and heiself and her children of their only 
protection in life. And your mcmoiialist trusts that in considering 
her humble piayer Your Excellency wnll be actuated by your well- 
known sense of justice and feelings of chaiity and mercy. 

2v3. That in conclusion Your Loidship’s humble memorialist 
shall, as in duty bound, ever pray. 

GULAB BAI, 

JlWe of At jun Lai Sethi. 


[True copy of Telegrams sent to His Highness the Maharaja 

of Jaipur.] 

19th February 1915. 

I 


His Highness Maharaja Sahib Bahadur of Jaipur, Harbwar. 

As the wife of Arjunlal Sethi, who was airested by Indore Police, 
at the instance of Delhi Criminal Investigation Department in March, 
1914, and after few months transferred to Your Flighness’s State, I 
humbly approach Your Highness to meicifitliy consider his case. He 
has not been tried in any Court in British India or in Your High- 
ness’s State. No charge has been formulated, much less established 
against him. I do not know why he was arrested, but I am told by 
others that he was arrested in connection with the Delhi Conspiracy 
Case and the Airah Murder Case. He was no party to eitherof these 
cases and neither the Punjab Chief Court nor the Calcutta High 
Court has found anything against my husband. The prosecution in 
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both cases publicly admitted that they had no evidence to proceed 
against him. Theiefore his arrest can be justified only upon suspi- 
cion. I appeal to Your Highness to consider whether it is consistent 
with the traditions of Your Highness’s justice that the bread-winner 
of my family should be deprived to me and deprived of his liberty in 
this manner. Suspicion and confidential reports, untested by any 
open investigation, ought notto weigh against the antecedents and the 
whole tenour and aims and ideals of my husband. "Leading membeis 
of Jaina Community in British India and in Yoiu Highness’s State and 
other States are prepared to testify to his character, loyally and abso- 
lute freedom from all political bias or woik. Now that the iVrrah and 
Delhi cases have been finally decided, I humbly and earnestly appeal 
to Your Highness 1o release my husband, who has already suffered 
ninch and whose suffering has been the cause of the ruin of my house 
aud Your Highness will thereby earn the undying gratitude of a 
woman in distress. If necessary, I can in person attend upon Your 
Highness at Hard war to humbly lay my case. I pray for a gracious 
reply . 

GULAB BAI, WIFE OF ARJUNLAL SETHI, 

iP, Heivett Road^ Lucknow, 


23rd Februaty 1915 , 

II 

His Highness Maharaja Sahib of Jaipur, Hardwar. 

Respectfully I invite attention to my humble petition by telegram, 
dated nineteenth February. 

GULAB BAI, WIFE OF ARJUNLAL, 

Hezveit Road, 


26ih Februaty 1915, 

III 

His Highness Maharaja Sahib ob' Jaipur, Harbwar. 
Respectfully I invite Your Highness’s allentiou to my humble 
petition, by telegram, dated nineteenth instant, earnestly appealing 
to Yonr Highness to release my husband, Pandit Atjunlal Sethi. 
Your Highness can well iniagiue the misery of a wminan and her 
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cjliildreii v/lieii deprived of the biead- winner. Seeing that confine- 
ment of my linsband cannot be justified except upon suspicion 
untested by open iiifestigation, and that prosecution in Delhi and 
Allah cases have publicly admitted that there was no evidence 
against him, I trust Your Highness will be pleased to mercifully 
order his release. 1 pray for a gracious 

GULAB BAL 

DT March 1915. 

IV 

His HiGHNitss Maharaja Sahib of Jaipur, Hardwar, 

Wife of Aijunlal most lespectfiilly invites Your Highness’s atten- 
tion to her three humble petitions by telegrams, dated nineteenth, 
twenty-third, twenty-sixth February, praying toi lelease of her 
husband incarcerated without trial. Suspicion may have justified 
arrest, but should nut be basis for imprisonment. Jain Community 
also approached Your Highness, praying for release. May God bless 
yon. Plays for gracious reply. Destitute, clistiessed Gulab Bai. 

19, Hezvett. 


V 


Mh March 1915. 


His Highness Maharaja vSahib Bahadur of Jaipur, Hardwar. 


Wife of Arjunlal nivist tespectfully invites attention to her 
humble petitions by telegrams, dated nineteenth, twenty- third, 
twent 5 ’'-sixih February and fiist March. Solicits permission 
to attend upon Your Highness at Haidwar, prays for release 
of^ her husband. Her suffeiings have giown intolerable. The 
imprisonment of her husband, without any sworn testimony given 
before him, galls her. Her unshakeable conviction in his innocence, 
her positive knowledge that her husband lived a religious life, was 
devoted to spreading general education and promulgating Jain faith, 
was of mild, unobtrusive, retiiing disposition, makes her disconsolate. 
She appeals to your religious instincts and begs for freedom of her 
husband from jail, where he is detained on mere suspicioti* 


GUDAB BAIu 
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[Copy of the Humble Memorial of the entire Jain Community 

of Bombay.] 

To— His Highness Saramad-i-Rajaha-i- Hindustan Raj Rajendra 
Shri Maharaja*dhiraj Sir Sawai Madho Singhji 
Bahadur, G.C S.I , G.C.LE., G.C.V.O., MfD., |tc., 
Maharaja of Jaipur. ^ 

Most respectfully sheweth, **■' ' 

1. That Your Highness’s inemoiialists are Jains of all the three 
sections of that religion residing in the city of Bombay, and engaged 
almost exclusively in the peaceful p^nsuit of Commerce and Industry 
or of the learned professions of Raw or Medicine ; and that they aie 
the loyal and law-abiding subjects of His Majesty the Kiug-Emperor. 

2. That your memorialists beg to approach Your Highness in the 
matter of one Arjuu Eal Sethi, a resident of Jaipiu, and, your 
memorialists believe, a subject of Your Highness, who, ever since 
he graduated in 1902 from the Allahabad University, has woiked 
incessantly and exclusively, sincerely and strenuously, in the cause 
of the education and religious awakening of the Jain community of 
India. Starting life as a private tutor to a young nobleman of Jaipur, 
Aijuu Eal Sethi commenced his life’s mission by becoming the 
Manager of a school at Mathura, subsequently transferred to 
Shaharanpur, which was established and maintained by the Digambar 
Jain Mahasabha, For two years he worked as such, assisting at the 
same time in a deputation of influential Jains for collecting funds for 
the school with all his characteristic energy and enthusiasm In 
1906 Jaipur, his native place and Your Highness’s capital, began to 
feel the beneficent influence of his activity. The Jain Educational 
Society of India was organised by him at Jaipur, a Sociely which 
gave birth to numerous schools and hostels all over Your Highness’s 
dominions for the purpose of educating and bringing up as good Jains, 
peaceful and mercy-loving, the rising generation of Your Highness’s 
subjects, and he worked at this noble object till he was placed in a 
situation which furnishes the sad occasion for this memorial to Your 
Highness. 
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3. That Mr. Sethi has been all through his brief career not only 
a great educationist but a still greater scholar. He is a profound 
student of the Jain Scriptures and of Jain literature, and his 
unrivalled mastery in these subjects has deservedly earned him our 
ancient and honourable Aryan Doctorate, the title of Pundit. 

4. That, his energy being thus entirely consecrated to the 
spiritual enlightenment of the Jain community, Pundit Sethi could 
and did find very little leisure, and still less inclination, to pay any 
attention to the political agitation of the moment in British India. 

5. That, influenced by his religion of infinite mercy to every 
living being and led by his philosophy to ponder over the eternal 
problems of the Soul and the Universe rather than those of the body 
and of one particular corner of the universe, Pundit Sethi was 
incapable, alike by his education and temperament, of associating 
himself with political movements of any shade whatsoever, and that 
he detested all violence to life oi pioperty as being opposed to the 
most fundamental precepts of his religion. 

6. That in 1913 Pundit Sethi went to Indore to assume charge 
of his honorary position as Principal of the Rai Bahadur Seth Tilok 
Chand Kalyanmal Jain High School in that town : that while there, 
he was arrested by the Indore police at the instance of the Criminal 
Investigation Department of Delhi and sent on to Delhi ; and after 
being kept in custody for a few days there, he was brought back 
to Indore and released on bail. 

7. That a few days later while Mr. Sethi was still in Indore his 
bail Tvas cancelled ; he was again arrested and kept in custody for 
three or four months without ever being tried in any Court of Daw 
in that State or in British India.^ 

8. That after the said peiiod of confinement at Indore he was 
taken under custody to Jaipur, delivered over to the police of Your 
Highness, and has since then been in confinement in the Jaipur Jail 
without any trial whatsoever, without ^even a definite charge having 
been framed against him. 
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9. That in spite of the absence of any accnsatlou or trial Yoiit 
Highness’s Government issued execnitve orders in December last to 
keep Mr. Sethi in citslody for five years or imlil further orders, 

10. That your ineniorialisls, though unetiligliicned on this 
subject in a definite way iroin any reliable source, have, however, 
read in the public press that Mr. vSelhi had beer] arrested in 
connection with what was known as the Delhi conspiracy case, and 
that his name was also meinhuied as a suspect in the case relaiing 
to the murder of a mahant at Nimej which was tried at Arrah in 
Behar; that your meinonalists vlicl not for a single moment believe 
that Mr. Sethi could in the slightest degree have been implicated in 
sircb outrages, but they thought it most advisable In the interests 
of jirstice as well as of the lair fame of Mr. Sethi hinself, to await 
with patience the result of the proceedings in each of these cases. 

11. That both the above nieutioned cases hare now been finally 
disposed of by the highest Cotrrls of Justice, that uolliing has bccir 
found in any Court against Mr. Sethi cither in the one case or in 
the other ; and that the p’roseciition themselves have admitted that 
iro evidence was or could be found against ]\Ir. Sethi, and con- 
sequently no proceedings were taken against him except the arrest 
and the subsequent short confinement at Delhi on suspicion. 

12. That your memorialists venture to submit that the arrest 
of Mr. Sethi without any charge and his dctenlioii in custody 
without any trial for such a long time on admittedly the 
most unfounded snspicton^ is against every dictate of I^aw and 
Reason ; that it has the most prejudicial effect on the educational 
and religious activity of your memorialists’ community in general 
and of a most important section of Your Highness’s subjects in 
particular ; and that it is entirely inconsistent with the noble 
traditions of Justice and good Goveliiiiieiit of Your Highness ’s house. 

13. That Your Highness’s house has been renowned throughout 
the whole of India ever since the clays of Maharaja Jai vSingli II, the 
great rnatheraaiicraii and astronomer, as the most iibeial patron of 
Art and Science, and that consequently Art and Science and 
Scholarship have flourished in Jaipur as nowhere else in India. 
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14. Thai Your Higlmess’s ancestors waged the most strenuous 
struggles for centuries past in the protection of Religion and thus 
earned fully the proud title, The Protector of Cows and Brahmins’ \ 

15. Thai Mi\ Arjuu Lai Sethi^ a great scholar and staunch 
religionist, is, in all essentials, a Biahmin of the highest order and 
attainments and deserves the warmest consideration and protection 
from Your Highness — the Ruler of Jaipur and the descendant of 
Maharaja Jai Singh II. 

16. That your memorialists are fully aware of the many and 
varied proofs of enlightenment and benevolence which Your Highness 
has given in the course of 3 mir long and prosperous reign, equalling, 
if not eclipsing, the scholarK’ fame and martial renown of the great 
Maharaja Jai Singh II himself ; that they therefore felt it o. most 
unpleasant surprise when they learnt of the sad case of Pundit Sethi. 
They could not conceit. e how a great Hindu Ruler of an ancient 
Rajput State, having Your Highness’s traditions. Your BLighness’s 
training, and Your Highness’s temperament, should act so inconsisl- 
enlly with his ancient and honourable title of Protector of Cows 
and Brahmins’’ as to consent to the arrest without any charge and 
confinement, without any trial, of a man with the atlaiiimenls and 
career of Mr. Sethi whose services have contributed so niiich to Ike 
adrancement of Your Highness's subjects and of the Jain community 
and whose innocence has never yet been openly challenged anywhere* 

17. That your memorialists are not unaware of the pi'esenl abnor* 
mal siliiaiion brought about by the war, and of the consequent pressure 
of business of the utmost importance which must of necessity claim 
Your Highness’s most urgent attention ; and that consequently Your 
Highness may not have had time to look closely into the case of 
Mr. Sethi. But your iiienionalists confiidenlly hope that the obvious 
injustice of Sethi’s iucarceratioii will not fail to obtain its due 
consideration from Your Highness, and that it will not be allowed 
to stain the glory of youx house, nor to blacken the annals of Your 
Highness’s noble reign, for a moment longer than is absolutely 
necessary when that case with all its irregularity and inhumanity is 
brought under Your Highness's pervsonal notice, 
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18. That your memorialists beg to submit that iii accordance with 
the principles of Justice universally received throughout the civilised 
world, no raau should be kept in secluded confinement for such a 
length of time as Mr. Sethi has suffered ; that confinement without 
charge or trial beyond a certain time is forbidden by L,aw in this 
country ; and that though by article 7 of the Treaty No. XXXV of 
1818 between the Jaipur Durbar and the English Government, British 
Civil and Criminal Jurisdiction have for ever been excluded from your 
Stale, your memorialists venture to urge that by the common practice 
prevailing in the Native States of India and by the repeated expres- 
sion of a desire by the princes to bring their systems of administra- 
tions in a line with that prevailiugin British India, Your Highness’s 
Government has in effect ACCEPTED THE principles underlying the 
system of judicial administration in British India ; and that, therefore, 
your memorialists conclude, the arrest and confinement without trial 
of Mr. Sethi is as illegal as it is unjust. 

19. That, if it be suggested that in this matter of Mr. Sethi 
Your Highness’s Government has no jurisdiction inasmuch as the 
suspicion against Mr. Sethi, whether substantial or groundless, con- 
cerns a heinous offence which was committed in British territory, 
and which can therefore be tried by British Courts of Law alone. 
Your Highness’s memorialists beg to invite Your Highness’s attention 
to Article 7 of the Treaty No. XXXV of 1818 already referred to, 
whereby the British Civil and Criminal jurisdiction being for ever 
excluded from Your Highness’s State, Your Highness is declared 
an ABSOLUTE PRINCE within your territory ; that reading this article 
in conjunction with the first article of Treaty No. XXXVIII of 1868 
between Your Highness’s Government and the Government of India, 
which provides that “ any person whether a British or a 
FOREIGN SUBJECT committing a heinous offence in British territory and 
seeking shelter within the limits of the Jaipur State shall be appre- 
hended and delivered up by the latter Government to the former on 
requisition in the usual manner, ’ ’ there is nothing to show that 
Your Highness has no jurisdiction in this case of Mr. Sethi, since he 
IS NEITHER A BRITISH NOR A FOREIGN SUBJECT, BUT A .SUBJECT OF 
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YOUR HIGHNESS in wliose case Your Highness has piesnmbly 
exclusive, or at least concurrent juiisdiction to try that case. 

20. That, even if it be admitted that the British Courts alone are 
competent to deal with this matter, your inemoiialists submit, that 
Your Highness is entitled to require that a requisition for extradi- 
tion of a suspected subject of Your Highness should be made by the 
British Authorities without any unreasonable loss of time, and to 
insist, as is the custom of International haw , that } our subject so 
extradited shall receive au immediate and proper judicial trial ; and 
that if at the end of the trial nothing be found against him, he should 
be acquitted forthwith, set at liberty, and have his innocence fully 
established. 

21. That if, as your memorialists believe Your Highness is fully 
and exclusively competent to deal with Pundit Sethi’s case, your 
memorialists pray that immediate steps be taken to bring Mr. Sethi 
to a regular trial should any charge be framed against him , and he 
should be accorded the opportunity, of which he has been so far 
most unreasonably and unjustly deprived, to establish liis iimocence 
and vindicate his reputation both as an individual and as a member 
of this community. 

22. That pending completion of the necessary judicial procedure 
leading up to the trial of Mr. Sethi, he should be set at liberty on 
bail, if bail be at all necessary. 

23. That your memorialists most respectfully urge that in the 
event of no charge being found possible against him, Mr, Sethi 
should at once be released from imprisonment and allowed to resume 
his old accustomed work of the spiritual advancement of his 

co-religionists. 

24. That your memorialists have approached Yoi;r Highness to 
seek justice and nothing but justice for Mr. Sethi, since they are 
fully convinced of his complete innocence and confidently hope to see 
it thoroughly established when Your Highness has read and consi- 
dered this memorial ; but that if a plea for mercy w^ere needed the 
condition of Mr. Sethi’s wife and children, whom the confinement of 
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Mr. Sellii has reduced to the direst straits compelling them to live 
on the charity of their friendly sympathisers would in itself beeuoagh 
to work upon Your Highnesses noble mind and to assure your 
memoriali^ls that they shall not pray in vain. 

And your memorialists as in duty bound shall ever pray. 

[Copy of the Humble Memorial of the Jain, Hindu and other 
Communities cesident in British India.] 

To — His Highness Saramad-i-Rajaha-i-Hindusthan Raj Rajkn- 
DRA Sri Maharajadhiraj Sir Sawai Madho Singiiji 
Bahadur, G C.S.I., G.C.I.K., G.C.V.O., M.D., etc., 
Mahaiaja of Jaipur, 

Respectfully sheweth, 

1. Thai oue Arjiiii Lai Sethi, who is a graduate of the Univer- 
sity of Allahabad, is a resident ot Jaipur City in Your Highness 
dominions. 

2. That the said Arjun Lai Sethi is a member of the Jain 
community, and by reason of his education, atUiinments, character 
and .self-sacrifice, he is held in esteem by members of his own and 
other communities . 

3. That the said Arjun Lai Sethi was the Director of the Jain 
Sikslia Pracliatak Saniiti (Director, All- India Jain Educational 
Society), and assisted materially in the spread of education and 
enlighleiiment amongst the Jain peoples in Your Highness^ Slate 
and in several parts of British India. 

4. That the said Aijiin Lai Sethi has been kept in custody as 
a prisoner by Your Highness’ Government for nearly ten months, 
without any trial and without any charges being formulated against 
him . 

5. That your Memoiialists are loyal and law-abiding subjects 
of His Britannic Majesty, whose Government is the Suzerain Power 
in India, and your Memorialists are mostly engaged in industry, 
commerce and other peaceful avocations, which bring profit to the 
community in general and to the State. 
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6. That your Memorialists have enlei tamed the highest regard 
for the justice, iiiteorily aud straightforwardness of Your Highness’ 
administration. The incarceration of the said Aijitii Lai Sethi has 
caused deep pain to your Memorialists, inasmuch as 4;he same is 
opposed not only to the ordinary rules of justice but also to the 
traditions of Your Highness’ State, where the liberty of the subjects 
has always been respected, and arbitrary conduct on the part of the 
executive always discouraged and severely dealt with. 

7. That your Memorialists understand that the incarceration of 
the said Arjtin Lai Sethi is due to a suspicion that he was implicated 
ill some seditious and other criminal movements aiming at disturbing 
and destroying life and property, and the subversion of established 
government. 


S. That your Memorialists venture to submit that the charges 
are rrnfounded, inasmuch as the said Arjun Lai Sethi comes of a 
community which abhors the destruction of life and the infliction of 
pain on sentient beings, and which has everything to lose and 
nothing to gain by anarchical, seditious or criminal propaganda or 
acts done in furtherari.ce thereof, 

9. That the fact that the said Arjun Lai Sethi won the esteem 
and regard of considerable sections of the Jain community in dif- 
ferent parts of India with whom he came into contact shows his 
nature and his tendencies and the impossibility of his ever having 
been implicated or concerned in anarchical, seditious or criminal 
movements, which are held irr detestation by members of the Jain 
community. That, if he had encouraged anarchical or criminal 
ideas or tendencies by word or deed, he would never have won for 
himself the high estimation in which he is held amongst Jains. 

10. That your Memorialists urge upon Your Highness the fact 
that in the large number of judicial trials in British India for anar- 
chical or seditious or cognate crimes, no charges were made against 
the said Arjun Lai Sethi and no steps were taken to bring him to 
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trial. If there was the slightest evidence against him upon which the 
British Go\erniueni cottld ha\e placed leliaiice, the said Aijitn Lai 
Sethi would undoubtedly have been placed upon hib tiid to meet 
the charges against him. 

11. That the fact of there having been no expie^s charges and 
no trial shows clearly that there is no substance in the charges 
against him. He is being made to suffer foi meie suspicion, which 
your Memoiialisls submit has been cast upon him through the 
iiiachiuations of his enemies, as a man wjitli liis enlightened views 
had some enemies amongst the backwaxd sections of Ids community. 

12. That your Memorialists respectfully urge that when tlieie is 
no just cause the said Aijun Lai Sethi should not b^ fuither detained 
without trial, merely because some pexsons have sought to cast 
suspicion on him. 

13. That the said Arjiin Lai Sethi has a wife, a minoi son and 
3 minor daughters who are suffering great hardships b} leason of 
the said Arjun Lai Sethi, who used to niaiutaiii the family, being 
in jail. 

Youi Memoiialists humbly and lespectfiilly pray 
that the said Aijuu Lai Sethi be leleased, or 
that in any event definite charges be formulated 
against him and he be allowed an opportunity 
to meet and refute the said charges : and your 
Memorialists, who have the fullest confidence in 
Your Highness’ sense of justice, reutiue to hope 
that they do not make this appeal in vain. 

And} our IMemoualisis, as in duty bound, 
will ever pray. 
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[Declaration 'hy some Leading Jainas.] 

In view of the vague and ill-founded suspicions against Pandit 
Aijunlal Sethi, B. A,, entertained by the Jaipur State, we consider 
it our social, moral and leligious duty to place on record our finn 
belief in his innocence. We who have been with him continuously, 
day and night, for days and weeks on end, and have worked with 
him ill malters communal and leligious, aie^in a position to state that 
Pandit Arjunlal Sethi, B.A , was a zealous and devoted educationist ; 
li’s one ambition In life H’as to serve the Jain Religion and the Jaina 
coiiimnuiiy, his mission was to spread general education far and wide 
and to propagate the Truths of the Jaina Religion abioad, to make 
people live, and not onlypiofess, the doctrines of Toleration; Kind*- 
ness, Meicy, Ljve and Control of Passions and Desires ; his 
amusement consisted of discussions on Karma Philosophy. 

We strongly believe that he is the fiiinoceiit victim of a set 
of nnforUuiale circumstances, which could, each and all, be 
certainly explained satisfactoiily, if they were only made known 
and published. Wc can nevei for a moment reconcile ourselves to 
the thought of his being in any way concerned with any crime or 
conspiracy. 

(Sd.) J, L, JAINI, M.A., Bar.-at-Law, 

Jtidge^ High Courts Indofe^ 
President^ The AlPIndia Jaina Association. 

(Sd.) AJIT PRASAD, m.a., uub., 

Mono ra ry Edito r , J a in a Gazette , ’ ’ 

and Vakd^ High Courts Lucknow^ 
(Sd.) BRAHMCHARI SITAL PRASAD JAIN, 
Editor^ ^Hain Mitra^^^ Bombay. 

(Sd.) BRAHMCHARI BHAGWx^NDIN, 

Riiihahha Brahmckafya Ashram^ 

Ha^linafiorCf 
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[From tlie Telegraph, dated 18th February 1915.] 

“Justice” has put a uumber of questions in the Calcutta 
Budget va. the case of Pundit Arjuu Lai Sethi, B. A., Principal of 
the Jaina High School at ludore, founded by Rai Bahadur Seth 
Trilokchaud Kalyauinull, which reveal a state of things fur which we 
frankly confess we w'ere not prepared in the beginning of the 20th 
century, in a country so well governed as India undoubtedly is. The 
Pimdic who is described by our contemporary of the Jaina Gazette 
as the “ only man (in the coainnmily) who could be truly called a 
Graduate Pundit”, was arrested in the school at Indore in March 
last by the Durbar police evidently in connection with the Arrah 
Temple Murder Case and kept iu havalut till June when he was 
released as nothing could be prored against him, but to be re-ariested 
arid sent under police escort to Jaipur. And here he has remained 
in solitary coufiueutent since then. 

From an appeal made by the PundiCs wife, Mrs. Giilab Bai, 
we learn that after having beeu kept in cells for ten mouths he 
has now been senteuced to five years’ rigorous imprisonment, though 
nothing is known as to who tried him, why he was tried, or when 
he was tried. 

All this reads like a page from medireval romance, for it is 
impossible to conceive anything like this in this advanced age. 
Our friend of the Patrika has advised the lady to petition the 
Jaipur Durbar. But we have our doubts about the usefulness 
of this step. If the Pundit has been treated like this, it could not 
have been without the knowledge of the Durbar. Moreover the 
whole affair is so mysterious from the very beginning that we 
hardly know how to account for it. Evidently it was for no 
offence against the Indore Raj that Pundit Arjuu Lai was arrested 
by the ludcre police, but on suspicion of comidicity with 
the Arrah Temple Murder case. Why, then, was he kept four 
months at Indore instead of being handed to the British authorities ? 
Then why was he released and re-arrested and then sent to Jaipur ? 
If the offence had anything to do with Jaipur he would ha\'e beeu 
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extradited immediately after arrest. It could not be similarly 
against the Indore Durbar that he could have sinned, because in that 
case he would be tried at Indore. 

All these points leave^ considerable do-ubt on the mind. Evi- 
dently there is more below than we can see on the surface. 
And thus, it is for the British Government to look into the 
whole case and reassure the public mind. We wi.sh some body 
would take it to England and show to the British public how 
strongly the administration is being carried on here. We believe 
there are many among our Jaiiia brethren who may do this. More- 
over, it is a case in which the whole population is vitally interested^ 
for any one may find himself in Arjuu LaBs position. If the man 
is guilty punish him by all means ; bnt there should be a trial and 
this trial should be so conducted as to assure the public of the 
administration of substantial pisiice. That is the point at issue. 
No body would have had any thing to say if the trial were held as all 
trials are held. It is impossible to deny that the case has created 
great disappointment in the ranks of the Jaina community. 


[From the Leader, February ISth, 1915.] 

Thp: Case ok Mr. Arxun Eal Setbi. Jain Meeting at Lucknow. 

( From the Secretary^ Jain Dharvia Pravardhini SabhaJ) 

The Lucknow Jains met o-n February llthlomousider the question 
of the confinement of Pandit Arjiin Lai vSethi, B.A. Babu Chunnilal 
Johri, Oswal Jain, was elected Chairman. Pandit Arjtiii LaPs wife’s* 
letter was read and the iollewing resolutions were passed : — 

1. That the Lucknow Jains are much aggrieved to hear the 
lamentable tale of Pandit Arjim Lai’s wife and place on recoid their 
high appreciation of the selfless devotion and invaluable services of 
Pandit Arjun Lai SetM in the cause of education and social reform in 
the cuuimunity. 
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2. That they strongly protest against his confinement without a 
trial. 

3. That a deputation shonldf attend upon the Mahaiaja of Jaipur 
and the Viceroy to pray for his release. 


[From the “Musulman,” Calcutta, February 1915.] 

CONVIC'IION without Triai,. 

Conviction without trial is not only a violation of law and justice 
but is abhorrent to the feelings of those who have reason and 
conscience. Unforturrately, in this twentieth century and in a 
country like India, of course in a Native State, one Pandit Arjunlal 
Sethi, B.A., has been undergoing imprisonment without any trial. It 
appears thrt the Pandit wa.s arrested without any charge, was kept 
in confinement for 9 months and has been subsequently, without 
any trial, sentenced to fire years’ imprisonment. Elscrvhere rve 
publish a very pathetic letter from his wife, rvhich goes to shorv 
how hard the case is and horv pitiable the condition of his children 
is. If the Pandit is however guilty of any offence, we have no desire 
to condone it. What we impress upon the authorities in the Jaipur- 
State is that the Pandit must be tried and then punished if found 
guilty. He must be informed of the charge against him and 
given the opportrrnity to urake his defence. Nothing of the sort has 
been done and the Pandit has been punished most arbitrarily The 
Jaina coramrrnity to which the Pandit belongs, as well as his wife, 
are naturally much agitated over the matter and they demand that 
justice should yet been done. We too associate orrrselves with the 
demand and trust that the Maharaja of Jaiprrr and the Gorerurnent 
of India will yet be pleased to see that the Pandit is put on his trial 
and then convicted, if forrnd guilty. What is demanded is justice 
and bare compliance with law and procedure, aird it worrkl be most 
unfair to derry it . ' , 
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[Proceedings of a Meeting of tlie Jain Cfommunity of 
Allaliabad, held on the S2iid February 1915.] 

I^esoi^^/w7i No, /. — We the Members of the Jaiii comiiiuuity of 
Allahabad aie much pained to hear the heart-iending account of the 
lamealable plight in which Pandit Aijtiii Lai Sethi (who has ren- 
deied valuable services in the cause of education and social reform) 
and his family have been placed by the former being locked up in 
the Jaipui Slate Jail without trial. 

Resohiiion No, //. — That a message of sympathy be sent to the 
devoted wife of Pandit Arjuti Lai Sethi with the assurance that her 
Jain biethien will spare no constitutional means of securing justice to 
her worthy husband. 

Resolution No. ///.—That a Telegraphic message be .sent to 
His Highness the Mahaiaja of Jaipur praying for the release of the 
Pandit. 

Resolntioii No. IV , — That a Telegraphic memorial be submitted 
to our benign Viceroy^ Plis Excelleuc} Loid Haidinge, pi'aying for 
the lescue of the Pandit and his family from their unjustified distress. 

Resolution No, V, — That a deputation be formed of Members 
of the Jaina couimunily from all parts of India which should, if 
necessary j wait on His Excellency the Viceroy and Plis Highness the 
Mahaiaja of Jaipur to lepiesenl their case of distiess, and that the 
following gentlemen be appointed to represent the Jain community of 
Allahabad on the deputation, 1, Sheo Chaian Lai, and 2, 

Mool Chand. 

Resolution No, VI, — That a copy of these resolutions be sent to 
the Pi ess. 


[Copy of a Telegram sent from Lalla Sheo Oharan Lai, 
President^ Jaina Sabha^ to Gulab Bai, Lucknow.] 

Jains here heartily sympathise in your distress and assure you that 
no constitutional means of leliel to yom liusband shall be spared. 
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[Copy of a Telegrata sent from Lalla Sheo Oharan Lai, 

B.A., LL.B., Vakil, and Municipal Commissioner, Allalia- 
bad, and President, Jain Sabha, to the Private Secretary 
to His Highness the Maharaja of Jaipur, Hardware] 

May it please Your Highness, 

Jains of Allahabad respectfully pray for the release of Pandit 
Arjiiii Lai Sethi who is iiinoceiU. 

[Memorial from the Jains of Allahabad to the Private Secre- 
tary to H. E. the Viceroy, sent on 22nd February 1915.] 

May it please Your Excellency, 

The humble memorial of the Jains of Allahabad, lespectfully 
sheweth : — 

I 

1. They that are much pained to hear of Pandit Arjun Lai 

Sethi’s impiisonineut vvilhout trial iu the Jaipur State Jail at the ^ 

instance of the C. L D. of Goveimneui. ^ 

I 

2. That Pandit Aijuu Lai Sethi is faultless and has never been 
mixed up iu politics. 

3. Thai his wife and children are in gieat distress and lying in " i 
Lucknow at the mercy of otheis. 

I 

Your Excellency’s humble memorialists therefore pray that your 
Excellency may be pleased to consider this case of innocent distress 
with justice and mercy, for which the whole Jain community shall 
ever pray , 

(Sd.) SHEO CHARAN -LAE, B.A., LL.E., 

Vakii, and Municipal Commissioner, ’ 

I President^ Jain Sahlia. 

I 

lii i i 
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[From the Gujrati, dated 21st February 1916.] 

We have published elsewheie aa appeal by the wife of Pandit 
Arjuulal Sethi, b,a., which we are suie will be lead every where not 
only with sympathetic interest, but also wdth feelings of legret and 
astonishmenU I^et us say at the very outset that we know nothing 
about the Pandit, except what has been slated in the pathetic appeal 
made to the public by his sorrowing wife. Some of our contem- 
poraries, both English and vernacular, have already commented upon 
the facts stated by her. But as }et no authoritative denial of them 
has appeared in the public press. We are, therefore, entitled la 
assume that her statements are prirtta facie well founded. 

The Pandit is a Jain who, we are assured, dedicated his life to the 
service of his community and has no where dabbled in political matters 
or has had anything to do with any intrigue or conspiracy or any 
offence Ten months? ago he was arrested at Indore on a suspicion 
that he had been connected in some way with the Delhi and Arrah 
cases. 

He was, however, never accused of any offence and tried in 
any court of justice. So far as we are aware, nothing has been 
elicited in the above trials to connect hriii in any wav with the 
accused in those trials. But all the same he was kepi in the lock-up 
at Jaipur for ten mouths and has now been sentenced to confinement 
for five years 1 

What is the offence charged against him ? When and where 
was he put upon trial ? By what tribunal and under what law 
was he convicted and sentenced ? His wife knows nothing about 
these matteis nor are others, whether interested in hitn or not, in 
a better position. This is an unheard-of state of things which can 
not be tolerated even in a Native State. What is shocking is that 
in a State like Jaipur one should come across an instance of this 
kind in which the most elementary principles of criminal 
jurisprudence would seem to have been set at defiance in such a 
flagrant manner. 
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We hold BO brief for Pandit ArjunlaL If he has coniiinlled 
an olfence, let him be tried and dealt with according to law. 
But no charge has been formulated against him ; he has ne\er 
been put upon his trial and he has had no oppoitunily of Tindicating 
his innocence. Surely the Jaipur State has eiiieiged from the 
traditions of the lawless adininistiatiou of justice. With the living 
instances and traditions of Biitisli Courts in its neighbourhood, it 
can not afioid to adopt the procedure and the piiudples of law of 
lawless regimes of old. It should be the piide and ambition of 
Native Slates to improve upon the administialion of justice in 
British India, if they can. 

But if that be impossible, at any rale, they ought not to be 
hopelessly behind the Courts in Biitisli India. The law of deporta- 
tions is bad enough in all conscience. But the present is not a 
case of deportation. When was the peace and security of the 
Jaipur State threatened by anything Mr. Arjunlal had done ? Under 
the law of deportation there is no period fixed for the eonfine- 
ment of political prisoners. In his case his incaiceialion is to last 
for five years. 

What Statutes are resting in the archives of the Jaipur Slate 
we do not know, nor do we know their contents. But if there is any 
/precious Statute under which such arrests and incarcerations can 
be justified, it would be better for the authorities in Jaipur to become 
wide awake to the requirements of modern limes, to the dictates of 
justice and humanity or, at any rate, to timse of common sense and 
to the voice of public opinion and consign to flames such barbarous 
laws, if any, at the earliest opportunity. 

We have no desire to be unfair to the Slate. But the silence of its 
responsible authorities in a matter of such supreme importance to 
the security and libexLy of its subjects, justifies the criticism their 
extraordinary action has called forth in different parts of the country. 
No matter how serious the offence may be, no man ought to be 
arbitrarily deprived of his liberty and relegated to Jail to the grief 
cif those clearest to him. 
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Mr. Arjunlal’s case calls for the prompt intervention of the 
Indian Government and it is to us a wonder why the latter have 
not yet done so. The policy of non-iuteivention has hitherto been 
a myth in many matters. When the British Government feel 
disposed to do so in their own interests or for other reasons, they 
have never shrunk from doing so. The public have no access to the 
wonderful and countless secrets contained in the archives of the 
Political Department, nor have they any particular desire to know 
them. All that they have a moral right to insist upon is, that, if 
there ever was a case for the righteous intervention of the Indian 
Government, the pre.sent is undoubtedly one of that kind. We 
are ourselves in favour of the policy of non-intervention in the 
affairs of Native States by the British Government. But there 
have been many inroads upon that principle in the past, and if 
Native Rulers and their advisers could speak out their mind , it would 
be found that the princ'ple of intei-vention, direct or indirect, has 
been more or less operative, and in special cases like the present it 
is the duty of the Indian Government to interfere with prompti- 
tude and prevent the continuance of a gross wrong. 

His Excellency Lord Hardinge is a Viceroy endowed with 
righteous instincts. His very first utterance after regaining con- 
sciousness when a dastardly and disgraceful attack was made upon 
his person at Delhi shows how tolerant, foigiviug and magnanimous 
he is. We do not believe His Excellency will allow such gro.ss 
injustice to be perpetrated in the name of law or under the guise of 
political reasons even in a Native State, when he comes to know 
the real facts of the case. 

It is humiliating for an Indian to have to complain against the 
high-handed and arbilraiy action of a Native State and to appeal to 
the Indian Government for redress. But nufortunately facts aie at 
times stronger than one’s wishes, and when considerations of justice 
and humanity are concerned, it does not mailer to us that the erring 
party is an luditn State. Mr. Arjiutlal is an educated man and no 
Indian, w'hcther educated or othei wise, can for a moment put tip 
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with^the idea of liis being incarcerated without any trial. He is a 
Jain and we would be greatly astonished if this wealthy and 
influential commnnity whose devoted servant he was were to remain 
silent and do nothing to bring abqut his release from jail by eveiy 
constitutional means in their power. 

The case involves an important question of principle affecting 
the life and hbeity of the subjects of Native States, the adminis- 
tration of law and justice therein and the policy of intervention 
in the inteinal affairs of Native States. It is as such that it has 
attiacted the notice of the Indian press and of a large section 
of the Indian public, and we do hope that His Excellency the 
Vicero} ’s Government will do what is demanded by the most element- 
ary considerations of justice. 

Surely the greatness and reputation of Jaipur can never rest upon 
the victory of force but only upon the victory of law and order, moral 
strength and humanity. Righteousness exalteth a nation. That 
should be the motto of the City of Victoiy and the dominant prin- 
ciple of its administrators. There is neither gloiy nor victory in 
incarcerating a poor man without trial. Gulab Bai’s inteous appeal 
speaks for itself. Helpless as she is, it must prove iiiesistible and 
successful at no distant day. Unfortunately that is the only relief and 
consolation that we can afford to hex for the present in addition 
to the genuine sympathy of the Indian public. 

[From the Indian Social Reform, dated 21st Februai*y 1916.] 

Imprisonment without Trial. 

It seems that Pundit Sethi was arrested about ten months ago 
at Indore, that since then he has been, but for a few days, in the 
lock-up, and that he has now been sentenced to five years’ impri- 
sonment without a trial by the Jaipur Durbar. ‘‘This should 
not lead you to think,” writes Mrs. Gulab Bai, “that he had 
been guilty of some crime, for even up till now, the offence for 
which he has been punished, if any, has not been disclosed. Up till 
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now^ no case has been instituted against him which may lead one 
to think that he is guilty. If he can be gndty oi anything it can 
only be that he ha.s dedicated his life to the seivice of the Jaina com- 
niiinityj that he considered the spread of education as his parainouul 
duty, that he had always been thinking of means foi the propagation 
of Jainism, and had always kept himself aloof from the affairs of 
the world* It was supposed that he had been ariested in ronnectiorr 
with the Delhi and An ah cases. But how can one believe this ? 
These cases were political and my husband kept mil^ away from 
political matteis 

We need not lake too literally this testimony of a devoted 
wife to her husband^'s innocence, but if it is the fact that the 
Pundit has had no charge formulated against him and has not 
been put on his trial, the conduct of the Jaipur Duibar must 
be held to be contrary to every conception, occidental oi oriental 
of the dispensation of justice, which is the first duty of a ruler. 

No discussion of the action of a Narlive State can be raised in an 
Indian Legislative Council, but an iuterpelktiou wdiether the Govein- 
ment of India’s attention has been called to the allegations m Bai 
Gulab Bai’s appeal may not be out of order. But it is to the sense 
of justice of the Jaipur Durba^r that we would appeal. We have 
no light to condemn the Durbar of Jaipur on ex parte allegations,, 
and we trust that, for the ‘sake of its good name, it will publish a 
" full statement of its proceedings against Pundit Atjunlal Sethi, 

Several years ago when one of the Chiefs opposed the attempt of 
Government to have a Judicial svstem introduced in the Kathiawar 
States, the Political Officer at that time used some memorable words^ 
of warning to an obstructive Chief, which deserve to be inscribed on 
the portals of the Durbar of every Natire State which has as yet no 
regular system of administration of justice on modern principles*. 
There is no leason to think timt the race of Political Officers of this 
type has become extinct. 
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[From tlie Amrita Bazar Patrika, dated 25th. February 1915.] 

Tiik Case of Pandit Arjuneae Sethi. 

Fiveyea^s* imprisonment without Trial* 

The case of Pandit Arjunlal Sethi reads more like a romance 
than a reality. The story is of snch a startling character lliai it will 
bear repeiitioti. Here are the main facts of the case, so far as we 
can gather f^m the letter of his wife and other communications 
placed at our disposal. Aij.milal, who is a graduate, is an important 
member of the Jain community. 3y his selfless devotion to the 
cause of religious and secular education among his co-religionists 
for the last ten years or more, he had risen to the position of a 
leader. He was the Director of the All- India Jaina Rducational 
Society and had been appointed principal of the Jaina High School 
at Indore in March last, -when, all of a sudden, he was arrested 
there on a requisition of the Delhi C. I. Department. Nobody could 
divine the cause of this extraordinary proceeding, but it transpired 
afterwards that he was suspected of having had some connection 
with the Delhi conspiracy or the Arrah murder cases. 

PTom Indore he was taken to Delhi in custody but was not tried 
along with the other accused in the Delhi case, as there was no 
evidence forthcoming against him. He was then leleased, but 
re-arrested at Indore. It is not clear at whose instance was this 
second arrest made ; but the general belief is that it was done 
either by the order of the Government of India or by the Indore Stale. 
Why he was again taken in custody was however not disclosed. 

We find him next in the grip of the Jaipur Slate, which at once 
put him in solitary confinement. Was the second arrest then made 
at the request of the Jaipur Slate, or was he made over to that State 
by the British authoiilies in the interests of the Government of 
India ? There is no one to answer this question. But the most 
astounding feature of the srory is that he had been kepi in solitary 
confinement for nine months, though no charge was formulated 
against him nor was he placed on his trial ! 
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While in the Jaipur Jail, he was, it is said, foibiddeii to visit 
tlie Jain temple, though he was at first allowed to do so. The 
result was, that he did not take Ids food for eight days, as staunch 
Jains do not touch their food without visiting the temple. Why 
this needless hardship was imposed ou the Pundit is not known ; 
iioi is any body aware how be was aflei wards persuaded to take his 
food and save his life. 

Blit this was only the beginning of Ins trouble. After he had 
been kept in solitary confinement for about 9 months, he was in 
December last ordeied to undergo 5 years’ imprisonment by an 
executive order of the Maharaja of Jaipur ! Why ? That is a mystex'y 
which has to be unveiled. Thus he was sent to jail without any 
trial, and nay, even without a charge, Ls there any law in Jaipur 
which empowers that State to lake away the liberty of a man at its 
sweet will ? Surely, that cannot be, for not only is its ruler an 
eiilighleued Priuce, but he acknowledges the supremacy of the 
British Governiiieut which can never tolerate such an outrage. 

The incident has naturally created a great commotion among the 
Jain cominuuily. Here is an esteemed leader of theirs who was 
doing them valuable services at immense personal sacrifices suddenly 
spirited away and confined in jail for five long years without thyme 
or reason ! Where is the safety of others? Where is the liberty of the 
subject? The incident should create alarm and consternation not 
only among the Jains but every class of Indians residing either in 
the Indian States or in British India, For, the officers of both the 
British Government and two Indian States are concerned in the 
matter, Mr. Ajil Prasad, the Jain Vakil of Bucknow, thus speaks of 
Pundit Atjuulal in a public speech : — 

‘‘We, Jains, who have known him for years from the time Ire left 
College, and commenced to work in the cause of Jaia education, we 
who have known him in private and intimately, we who have seen 
himnightandday, we who have worked with him, and amongst whom 
he has worked, we Jains are in a positron to say that politics was 
not within his line of work. The whole of his time and mind was 
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coiHpletely lakeu up by schoiiies for the up-lifiiug of the backward 
Jain community*’^ 

We are told that the conviction of the entire Jaina community 
is that Arjutxlal is incapable of committing any political 
crime. But that is not the point. What we urge is that no one 
should be held guilty and sentenced without a judicial trial. As a 
matter of fact, even a red-handed murderer is not condemned and 
hanged unheard. The reputation of both the Jaipur Slate and the 
Government of India is involved in the matter. We cannot persuade 
ourselves to believe that either the Maharaja of Jaipur or the British 
aiuhorities are capable of doing an act which is so w^antonly opposed 
to the dictates of elementary justice and humanity. 

A graver outrage cannot be conceived than that of robbing the 
freedom of a man and consigning him to a prison house, without giv- 
ing him an opportunity to defend himself in a Court of Justice. Was 
the Pundit implicated in the Delhi conspiracy case or the Arrah 
murder case ? Evidently not. For neither the Punjab Chief Court 
nor the Calcutta High Court, which disposed of these cases, has 
found any thing against him . Is it possible that be has been pun- 
ished as a felon on mete suspicion ? That is a most dangerous 
doctiine : indeed, if those who are mere suspects in the eyes of the 
C.I.D. people are to be treated in this fashion, then half the 
population of India should be sent to jail. 

We understand that the wife of Pundit Arjunlal has submitted a 
touching appeal to the Maharaja of Jaipur. We are glad that she 
has adopted this course. Now that the matter has been brought 
directly to the notice of His Highness, it is expected that the gross 
wrong done to her husband will be righted. The Maharaja can no 
longer plead ignorance and two alternatives are open to his Durbar : 
either the latter should bring a specific charge against the Pnudit and 
give him a fair trial or release him without further delay. This 
would be doing only a bare justice to him. 

The pitiftil condition of his wife should also appeal to the gener- 
ous heart of the Maharaja, The incarceration of her husband has not 
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only rniued her home but proved a source of indesciibable miseiy to 
her. Of couise no one can sympathise with her if her husband has 
been justly punished. But, is he guilty? That is the whole point. So 
long he is not charged and tried in a regularly-constituted judicial 
tribunal he must be held innocent. From this point of view his 
impiisomuent is atrocious and absolutely without justification. 


[From the Leader, dated 11th March 1916.] 

Mr. Arjun Lai. Sethi’s Cask. Jain Meeting at Agra. 

The Jain community of Agra with the members of the Jain 
Kumar Sabha, Agra, assembled in a meeting in the Jain Temple on 
the night of 22nd February to consider the heart-rending appeal of 
the wife of Pandit Aijun Lai Sethi brought to their notice through 
the press, and passed the following lesolutious : — 

1. That the Agra Jains are much grieved to hear the lamentable 
tale of Pandit Arjun Lai’s wife and record their high appreciation of 
the selfless devotion and invaluable services of Pandit Arjun Lai Sethi 
in the cause of education and social reform in the community. 

2. That they strongly protest against his confinement without a 
trial. 


[From The Modern Review, March 16th, 1916.] 

Arjun Lae Sethi’s Case. 

The ca^ of Pandit Arjun Lai Sethi is a peculiarly hard one, ^ 
similar to that of several innocent gentlemen in British India who 
were deported without trial and against whom not an iota of evidence 
could ever be brought forward. The Pandit has been sentenced to 
undergo confinement for five years. There has been no trial, because, 
it can be safely presumed, there is no evidence against him. He is 
a subject of the Jaipur State in Rajputana. As there is no constitu- 
tional check on the arbitrary actions of the Rulers of the Indian 
States, there can be no hope for the Pandit regaining his liberty 


34 THE CASE OF PANDIT ARJUNEAL SETHI, B.A., OF JAIPUR. 


before the period of five years is over, unless the Maharaja of Jaipur 
relents or the Viceroy intervenes. 

It always gives us great pain to criticise any Indian Slate, and in 
this particular instance we are not at all disposed to find fault with 
the Maharaja, for we do not know how far he is a free agent 
in the matter, or how far his hands have been forced by extraneous 
influences. We incline to the view that he would not have been 
unjust and would gladly yet be just, if he could have his own way. 
The only way out of the difficulty is for the Viceroy to mercifully 
interpose, and request the Maharaja to set free the unfortunate 
Pandit. 


[Letter from M. J. Mehta, Esq., Bar.-at-Law, President of a 
General Meeting held on 14th March 1916, at Bombay, 
to Shrimati Gulab Bai, wife of Pandit Arjun Lai Sethi, 
Allahabad.] 

I am directed by a large meeting of Jains held in Bombay on the 
14 th instant to forward a copy of the resolution passed therein. 

You will note that the meeting was convened by, and repiesented 
all, the three sections of the Jain community. 

Let me assure you that all the Jains of Bombay sympathise with 
you and your children in your hour of trial and sufferings , and they 
have resolved that every constitutional st&p should be taken to bring 
about speedy liberty of your worthy husband, Pandit ill jun Lai, whom 
almost all hold in reverence and respect. 

ft 


Resoeution. 

The Jain community of Bombay assembled in this Meeting repre- 
senting all its three sections begs to convey, through the President, 
its deep and heartfelt sympathy to the wife and children of Pandit 
Arunlal Sethi, B.A., of Jaipur, in their hour of trial for themanyand 
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various iinpoitaut services rendered by Mr. Setlii to the community 
in the cause of its education, its religious awakening and its percep- 
tion of the feeling of unity as a community, and further assures them 
that the community will do all in its power by all recognised and 
constitutional means to obtain speedily the liberty of Mr. Sethi. 

That the President be authorised to forward this resolution to 
Mrs, Sethi. 


[Copy of Telegram from The Jain Sabha of Ohhindwara sent 
to Gulab Bai, care of Ajit Prasad, Advocate, Lucknow, 
dated the S3rd March 1916. j 

k 

Jain community expresses profound sympathy with you in yo'ur 
suffering. 


[From the Hindu, dated 4th April 1915.] 

Pandit Arjunlal Sethi, B.A. 

The All-India Jaina Association has taken great pains to collect 
and publish in a booklet form all the leading Indian Press opinions 
regarding the case of Pandit Arjunlal Sethi, b.a,, a Jain Educationist 
of Jaipur, now imprisoned for five years under the orders of the Darbar 
of Jaipur. The remonstrances of the several Indian papers against 
the treatment of this Jain Pandit are reproduced in the booklet. An 
important Jain Association expresses the following feeling prevalent 
among the Jain community : “ The conviction of the entire Jain' 

community is that Pandit Arjunlal Sethi is innocent. He has been 
working for the Jain community with great self-sacrifice for over ten 
years and by the unostentatious but sincere devotion that he displayed 
he has won the hearts of his whole community and of many others 
who know him, for his mission is not sectarian. Education is what 
he was working for. But even if he is guilty it is certainly not just to 
deny him the opportunity of defending himself in a Court. All that 
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we want is justice. Let a tiial take place, and then if he is proved 
to be guilty, let him be punished.’’ 

The booklet also contains a pathetic appeal from Mr. Arjimlars 
wife to the Jain community, to the Government of India and to the 
Darbar of Jaipur praying for justice and mercy to her husband now in 
Jail. A perusal of the Press opinions and the appeal by Mrs. Arjiinlal 
Sethi discloses the fact that the case of Arjttnlal is eminently one that 
calls for an impartial in\estigation. It is hoped that the distressing 
appeal of Gulab Bai would meet with a sympathetic response and 
justice would be done to the Jain leader, Pandit Arjunlal, and 
through him to the community at large. 


[Copy of a Telegram, dated 1st June 1915, received by 
Mrs. Arjun Lai Sethi, from Seth Mnlchand Kasandas 
Kapadia, Editor of the Digambar Jaina,” Surat.] 

All the members of three sects of Jains of Surat assembled this 
evening at Chandawadi express their heartfelt grief at the confinement 
of Pandit Arjun Lai Sethi, b.a., by the Jaipur State without trial over 
a year ago, and as in their opinion Selhiji is a learned Jain Pandit 
and a reformer of the community and so is beyond any political 
suspicions, therefore they request H. H. the Maharaja", Jaipur, and 
H. E. the Viceroy to release the Pandit in order to allay the dissatis- 
faction from the hearts of the Jainas. 

Copies of this Resolution be forwarded to H, H. the Maharaja 
and H. E. the Viceroy. 
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THE DELHI CONSPIRACY CASE. 


JUDGMFNT. 

The Sessions Court, Delhi, in Tiial No. 6 of 1914, had before it 
eleven accused persons, the charge against them, as amended by the 
learned Sessions Judge on 11th Jnly^ 1914, in the course of the tiial, 
being as follows : — 

That you between the 27th day of March 1913 and 31st March 
1914} both at Delhi and Lahoie and other places in British India, did 
agiee with one another and other persons, to wit, Dina Nath, Sultan 
Chand, Rash Bihaii Bose, Hartlyal, Arjun Lai Scthi^ Haii Ram 
Sethi, and other persons tinknown^ to commit the ohence of murder 
under section 302, Indian Penal Code, and that you were thereby 
parlies to a criminal conspiracy to commit the offence of murder ; 
in puisuance of which conspiracy a murder, to wit the murder of 
Ram Padarath, was committed at Rahore on 17lh May 1913, and 
that you thereby committed offences punishable under sections 
302/102“B and 302/109 of the Indian Penal Code and within my 
cognizance . 

After a long and patient trial lasting continuously from 21si May 
1914 to 1st September, the learned Judge look time to consider the 
case, and on 5th October paSvSed orders, acquitting five of the accused 
»Caiieas,xn. Laimthc pei'soiis, tiauiely, Chliote LaP alias Rain Ral, 
rest of this jiici^raeiit Cliat'au Das, Maiiuu Lai, Raghobar Sharnia 

and Khtishi Ram, and convicting the other six, Basant Kumar 
Biswas, Abad Bihari, Amir Chand, Baliuokand, Balraj and Hanwant 
Saliai tinder section 302/I02-B., I. P. C., the following sentences 
being meted out Abad Bihari, Amir Chand, Balmokand, death ; 
Basant Kumar Biswas, Balraj, Hanwant Sahai, transportation for 
life. 

Pati passu with the above case the Court tiied Ahad Bihari and 
Aiiiii Chand aforesaid on a chaigc under sections 4, 5 and 6 of Act 
VI of 1908 (Explubhe Substances Act) in connection with a bomb 
cap said to have been found in theii pobsession on 16 lh Tebiiiary 
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1914, and (again on Sth October) found them guilty, and under 
section 4 of the Act sentenced them to transportation for 20 years. 
Though the finding of the cap comes into the other case and will 
have to be discussed by us in, connection with it, we have not yet heard 
it argued upon qua the charge under the Explosives Act ; and in 
view of the findings at which we have arrived in the more important 
case, it will probably be unnecessary for us to deal at all with the 

852, 853. 923, ill the minor case at the present time. 

8.51, S54, 924, Roferenoe What we have to do now is to deal with* the six 
133 of 1914, Appeal No. , , , . . . i , • i 

905 and Re\ision2069o£ appeals of the SIX coiivicted men, to consider 

under section 374, Criminal Procedure Code, the 
cases of the three sentenced to death, and to deal with an appeal and 
an application for revision put in on behalf of Government, namely, 
appeal against the acquittal of Charan Das and apifiication for 
enhancement of the sentence of Basant Kumar Biswas. We have 
heard these seven appeals and this application fully and ably argued, 
and we wish to express here our indebtedness to the learned Counsel 
on both sides for the valuable assistance they have, one and all, 
rendered to us. 

At this point it is convenient to deal finally with one or two 
matters connected with the wording of the charge. It has been 
argued that the charge is vague, inasmuch as (<*) it states no definite 
date on which the accused did “ agree,” (^) it does not specify the 
“other places,” (c) it does not say the conspirators agreed 

to murder. I am not pressed by this contention. As regards (a) 

I note that in the original charge the terminus a quo was 1st October 
1910, which was altered to 27 th March 1913, byway of somewhat 
meticulous precaution, because the latter was the date of the coming 
into force of the new law contained in section 120-B., I.P.C. I would 
rule without hesitation that it is not necessary for the prosecution to 
attempt to fix a precise date for the inauguration of the conspiracy : 
it is sufficient if they state and prove that between certain dates a 
conspiracy was in existence. Similarly, I cannot see that the 
accused have been in any way prejudiced by the use of the phrase 
“ other places ’ ’ : nothing has been unfairly sprung upon them under 
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cover of that phrase* ivastly, it is cleat, as regards (c) from the 
evidence produced in Court that the conspiracy cliatgeci was an 
agreement to murder Europeans (especially Britons) and officials 
serving the British Government. Therefore, even if it would have 
been more in accordance with the requirements of law^section 221 
(3) and section 222 (1), Cr. P. C.— to add some such words as 
the above, one has only to turn to section 225 of the same Code to 
see that such an omission, which could not in fact ” mislead the 
accused and has certainly not ^‘occasioned a failure of justice,’^ 
cannot be regarded at any stage of the case as material,” 

Again, two or three questions of law have been debated before 
us, which touch the cases of most of the accused persons, and I 
find it convenient to discuss those questions now. Each of the 
accused is entitled to an independent examination* of the evidence 
bearing upon him, audit is therefore important to start with clear 
ideas as to what is and what is not relevant of the evidence, oral 
and documentary, on the record, and as to the value of the testimony 
of accomplices, aijd as to the amount and nature of the corrobora- 
tions required of such testimony. The first question raised is as 
to the meaning and effect of section 10 of the Indian Evidence Act, 
which I give in extenso thus : — 

“ Where there is reasonable ground to believe that two or more persons 
have conspired together to commit an offence or an actionable wrong, anything 
said, done, or written by any one of such persons m reference to their common 
intention, after the time when such intention was hist entertained by any one 
of them, IS a relevant fact as against each of the persons believed to be so con- 
spiring, as well for the purpose of proving th^" existence of the conspiracy as for 
the purpose of showing that any such person was a party to it ” 

Illustration . — Reasonable ground exists for believing that A 
has joined in a conspiracy to wage war against the Queen, 

The facts that B procured arms in Europe for the pxirpose of 
conspiracy, C collected money in Calcutta for a like object, D 
persuaded persons to join the conspiracy in Bombay, E published 
writings advocating the object in view at Agra, and F transmitted 
from Delhi, to G at Kabul, the money which C had collected at 
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Calcutta, aud tlic contents of a letter written by H giving an account 
of the conspiracy, are each relevant, both to prove the existence of 
the conspiracy and to prove A’s complicity in it although he may 
have been ignorant of all them , and although the persons by whom 
they were done were strangers to him, and although they may have 
taken place before he joined the conspiracy or after he left it. Mr. 
Beechey’s chief points in connection with this section are (Ij that 
the words “reasonable ground to believe” in the first line are 
eqirivalent to “proof”; (i) that the illustration to the section is 
inconsistent with the section; (3j that to interpret and apply the 
section we should have recourse to English Eaw. As to the last point 
all I need say is that I am aware of no authority in support of it. On 
the other hand, the leaiircd avthois of Ameer Ali and Woodroffe’s 
“ Eaw of Evidence applicable to British India” give the opinion 
that section 10 aforesaid is “ wider ” thau the English Law; and it 
seems to me clear that the India Legislature intentionally departed 
from the English Larv, for otherwise to take one lest, why shoirld 
it have used the phrase their common intention” 

instead of “in execution or furtherance ” of the common purpose ? 
I intend, therefore, to interpret the section upon its own plain 
phraseology aud upon the die/, 7 of Iridian authorities expressly 
dealing with it. Inddeuially Mr. Eeecbey tried to make us see 
how much more fair aud just the English Law' on the subject is, 
hut it is obvious that this is not a matter on which w'e are called 
npoir to give an opinion. As regards (1) above, I do not agree 
with Mr. Beechey, for I perceive a difference between reasonable 
ground to believe a thing and proof of that thing. In the present 
case, however, I need not pirrsue the matter because it is to me 
clear, aS will be seen later, that the prosecution has produced prim& 
facie proof of a conspiracy to commit murder and that the six 
appellants were one and all members of that conspiracy, and thus 
under section 10 anything said, done or written by any one of the 
conspirators, whether accused or not, in reference to the said 
common intention, after that intention was first entertained by any 
oftlmn^ is a relevant fact against each and all of the accused, as 



JUDGMENT. 


41 


well for the purpose of proving the existence of the conspiracy as 
for the pin pose oi shov/ing that “ any such person ” was a party 
to it, I am, however, inclined to agree with Mr, Beechey as to 
point (2) , in suppoit of which he quoted 14 Calcutta Weekly Notes, 
1115. The way that the words ‘‘and to prove A’s complicity in 
it’’ come into the illustration are not quite in accordance with 
common sense or with the section as I read it. I am unable to see 
how what B did in Europe and C in Calcutta, and so forth, can per se 
possibly touch the question of A’s complictty . A’s compliaiy can, 
from the nature of things, only be shown by A’s acts, or, A being 
otherwise shown to be a member of the conspiracy, by acts of 
B, C, and so forth, implicating him. OiJur acts of B, C and the rest 
seem to me capable as regaids A, only of adding proof of the exist- 
ence and nature of the conspiracy. At the risk of being tedious I 
must give an illustration to explain my view. In the case given in the 
illustration, if B in oideiing aims in Europe tells the manufacturers 
to sent the bill to A. or to consign the arms to him, this, if A. is 
otherwise pfima facie showm to be member of the conspiracy, would 
be relevant both as to the naluic of the conspitac>^iid as to A’s 
complicity; but if B does not mention A. and A’s name in no way 
comes into the business of ordering arms in Europe, how can it be 
said that B’s ordering of arms there can produce in the mind of the 
Judge any added conviction that A was a member of the conspiracy? 
Of course, in framing a law the Eegislatnre can lay it down that any 
given thing is “ relevant ” for the purpose of proving such-and-such; 
but I think I am justified in rejecting the idea that the Eegislainte 
intended, by a provision of the law of evidence to create a barren, 
useless and merely nominal relevancy. Anyhow one sees, after an 
analysis of this kind, that the question is not very important; it seems 
not to matter much whether a thing is technically ‘ ‘ relevant ’ ’ against 
A or not, if, as a matter of fact, from the nature of things, it cannot 
of its own force help towards the conviction of A. 

The above remarks contain all the rules and principles I wish to 
lay down as to section 10. Mr, peechey per contra quotes Russell 
on Crimes, 6th Edition, Vol, I, page 528, last para., and Taylor on 
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Evidence, lOth Edition, VoL I, page 420, para. 594. I have no 
quarrel with these statements of the law of England, but section 10, 
Indian Evidence Act, deliberately parts from that law. He then 
refers us to the well-known case Ptiliti Behari Das v. Kiog-Eniperor 
and especially certain dicta oi Mukeijee, J., at page 1152, et seq. 
After reading those passages I am unable to seo that the learned 
Judge’s views really differ fiom mine. I quote two hiipoi taut 
with which I fully agree, the first especially though indiiectly support- 
ing me in my earlier remarks regarding contents of indictment, 
namely : — 

'‘It is, of course, not necessary to establi‘'h by direct evidence that ihei 
accused persons did enter into such agieement ’ (ne , agieement to commit an 
offence) — page 1151 ; and 

“ Hence, as soon as it is shown with regaro to an individual accused that 
he was m privity with the combination and its object and had adopted the acts 
alreau) perfoimeci, he as a conspirator becomes bound by the antecedent and 
the consequent acts of his conspirators ’’ 

Mr. Beechey’s next citation is Kadambini Dassi v. Kumudini 
Dassi, L E. , v30 Cal., 983, a ruling with which also I am in 
accord but which hardly helps one way or another here, the Court 
finding that there was no issue before it as to the existence of a 
conspiracy and no “ reasonable ground” for believing that either 
of the persons concerned was a party to it. 

I now turn to the question of the value of an accomplice’s 
evidence and the amount and nature of the corroboration the law 
expects of suth evidence No lengthy discussion is necessaiy. I 
take my stand upon section 133, I. E. Act, and section 114, Illus- 
tration (b)^ and the provisos to that Illustration. In this case, under 
section 133, the approvers Diua Nath and Sultan Chand, of whom 
we shall hear more later, are “competent” witnesses against the 
accused peisons, and a conviction based on the uncorroborated 
evidence of either of them would not be illegal “ merely ” because 
of waut of corroboration. As to section 114 the important point for 
us here is that the section says “ may presume,” as to wdiich see 
section 4 of the Act. Notwithstanding section 114 and Illustration 
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(<5) the Courts are not tied down in any technical way, but it is 
their duty, when deciding (?) whether any corroboration of a parti- 
cular accomplice is required, {ti) what amount or kind of corrobora- 
tion is required, to look at the question as a prudent man, desiring 
to avoid error and to arrive at the truth, would look at it. In the 
present case, as I hope to make quite clear later on, a prudent 
man should have no difficulty in finding that Dina Nath’s story and 
Sultan Chand's story are substantially true, though necessarily in 
many points uncorroborated . 


These questions have been very frequently argued before Benches 
of this Court, but in order to refresh my memory of the case-law 
on the subject and to ponder well the reasoning adopted by Mr, 
Sen (for accused Basant Kumar Biswas) and other Counsel, I have 
carefully studied the authorities they have cited — see margin. Of 
all these in my opinion the first is most valuable, 
see especially the para, beginning at bottom 
of page 44. The head-note in 36 P. W. R. , 1910 
(Cr.) is misleading, as it goes far beyond the 
judgment and sets aside section 133, I. E. Act, 
altogether : and the dictum inl9P.W. R. 1912 
(Cr.) must be read as applying to the peculiar facts of the case. In 
many of these cases stress is laid upon the practice of the Courts 
according to which corroboration is always required ; but the Law is 
as I have stated it, though qf course in 999 cases out of 1,000 prudence 
does require that there shall be corroboration. As to the extent and 
nature of such corroboration no hard and fast rule can be stated. 


14?. R. 18'14 (Or.). 

5 P. R. 1002 (Cr,). 

28 P. W. R. 1907 (Or.). 
36P. W, R. 1910 (Or.). 
19 P. W. R. 1912 (Or.). 
19 P. L. R 19U; T. L. 
R. 2D Gal. 782 (at p. 787). 
I L.R., 10 Cal., 970 (pp. 
973, 975). 


It is convenient here, even at the expense of still further postpon- 
ing statement of the facts of the case and discussion of the evidence, 
to dispose of various minor points of law raised before ns. Mr. 
Raghunath Sahai (for Amii Chand) contends that the pardon granted 
to Dina Nath approver was illegal and, therefore, his deposition is 
not admissible in evidence. I have no hesitation in rejecting this 
contention The learned gentleman refers ns to section 124- A, 
I. F. C., section 337, Cr. P. Code, and section 124-A., 1. P. C., 
in vSchedule II of the latter Code, and argues that, as the Committing 
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Magistrate at the time of the otfer of pardon, was enquiring into an 
offence under section 124- A. aforesaid, which is not “triable 
exclusively by the Comt of Sessions or High Court,’’ section 337, 
Cr. P. Code, could not be used at alL It is sufficient to point out 
that the Magistrate v/as also dealing (admittedly) with an offence 
under section 302 and section 120-B., I. P. C,, and that the case 
as a whole was undoubtedly one exclusively for a Sessions or High 
Court. The use of section 337, Ci\ P. C., was, therefoie, not 
illegal. 

Next, the same Counsel suggests that, as in reality the evidence, 
if it proves anything, proves a cons]3iracy to wage wai against the 
King (section 121-A, I. P. C.), theieforc the sanction of Govern- 
ment was necessary before prosecution and this had not been obtained. 
This suggestion I repel with confidence. The Sessions Judge has 
not “taken cognizance” of any charge under section 121-xA, 
I. P. Cm and this disposes of the objection. 

Again, the same Counsel argues that the evidence purports to 
prove the existence ot one conspiracy to murder and another for 
the dissemination of seditious literature, and also that there was 
one Lahore conspiracy and another Delhi conspiracy, and that 
in the present trial only those accused can be convicted who are 
proved to have joined that conspiracy to murder in pursuance of 
which Ram Padatath was murdered at Lahore. 15 C. W. N, 593 
(The Emperor v, Noni Gopal Gupta and others) is cited in support, 
especially the dictum that where several persons are charged with 
the same conspiracy, it is a legal impossibility that some should 
be found guilty of one consphacy and some of another ; and that 
any accused not shown to be a member of the conspiracy charged 
is entitled to demand an acquittal, however bad his record may be, 
and however much he may be suspected of another offence not 
actually charged. The contention is that Amir Chand at least is 
not directiy shewn, even if all the evidence against him is believed, 
to have conspired to do anything more than disseminate seditious 
literature^ It will be seen, however, when I go into the facts, that 
there was really only one conspiracy, though it may have had two 
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objects, viz.^ to commit murder and to cause disaffection by circula- 
tion of seditious literature ^ and thus the argument falls to the ground. 

Here I may notice another contention, in support of which 
another passage (at p. 606) in the same judgment of Jenkins, C. J., 
is relied upon that the murder of Ram Padarath, unfortunate victim 
of the Lahore bomb, Said to have been thrown or placed by accused 
Basant Kumar Biswas, should not have been imported into this case, 
as it should form the subject of a distinct trial of that accused under 
section 3 J2, I. P. C. This contention seems to me not only unsound, 
but to be based on a misapprehension of what the learned Chief 
Justice meant. What he described as inexpedient and not to be 
commended was the attempt of the prosecution in that case to 
prejudice the Court against accused persons and to protract enotinously 
the pfOceediHQs^ by compelling the Court to hear 

^This IS appxi’cmtly ^ - . 

w’ant \exu‘(l tho Court over again, in the conspiracy case, several cases 
■ * ' of dacoilies, said to be due to these same conspi- 

rators, which had been already severally heard and disposed of 
previously. Whether the remarks made by the learned Judge are 
sound or not, I leave the matter with the two observations that 
evidence of the murder of Ram Padarath being clearly relevant, the 
Sessions Judge could not exclude it, and that there is no question 
here of heating over again a case of murder already adjudicated 
upon. 

Turning to the merits of the case one cannot help seeing that 
the most important matter for consideration is the evidence of Dina 
Nath, P. W. 3, the approver, and the questions that here arise are— 
Is his story subslanlially true ? Is it materially corroborated ? Apart 
from corroboration by independent evidence, does it contain in itself 
intrinsic indications of its truth ? How much of it can be safely 
and properly taken as true against this or that accused person and so 
be used as part of the material for the conviction of that person ? 
It should be noted here that Dina Nath has nothing to say against 
Hanwant Sahai, appellant, and practically nothing against Charan 
Das, respondent. 


46 


DELHI CONSPIRACY CASE. 


I will first consider the question of the value of Dina Nath’s 
evidence taken by itself apart froni direct corroborative evidence. 
We have heard this argued repeatedly during the proceedings and 
it has been constantly present in our thoughts ; and for myself I can 
say that the more I have studied the deposition of this man and 
compared it with the statements made before Mr. Tolliuton, Deputy 
Commissioner, Lahore, on 24th February 1914, t.e.^ 8 days after 
the arrest, and before the Committing Magistrate, the more has the 
conviction been forced upon me that the man, unsatisfactory though 
his character may be, suspect though his word as the word of a self- 
confessed conspirator and traitor may be, did really try to give a truth- 
ful account of the whole of his dealings with his fellow-conspiirators. 
The tale is so long and deals with such a variety of incidents and 
persoug spread over so long a period of time, that one would have to 
credit him with an almost superhuman power of memory and mental 
concentration before one could hold that he was repeating a concocted 
story. His unsuccessful scholastic record shews that there is no 
ground whatever for supposing him possessed of unusual intellect or 
memory, and it is safer to attribute to him an ordinary brain and an 
ordinary retentiveness of memory, sufficient to enable him, under 
the stimulus of danger — for he knew his pardon depended on his 
telling the truth — to tell with substantial accuracy things present to 
his consciousness as having really occurred^ but hardly sufficient to 
enable him to keep arranged in his brain, under the stress of examina- 
tion and very strenuous cross-examination , the enormous mass of 
details we find in his evidence, if those details were fabrications. 

It is difficult to decide what passages in his deposition to select in 
order to illustrate the above observations, for the greater part of it 
afiects my mind in this way ; but I may perhaps fairly refer to the 
first half of p, 13 of the ‘‘ Proceedings of the Sessions Court,” the 
last half of p. 14, the first half of p. 15, the middle of p. 17, and 
so on. 

Another thing that strikes one in reading the deposition of Dina 
I Nath, is the restraint of the man in his statements against his fellows. 

I Time after time in his story he could, and we may fairly assume 
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wotdd^ if lie had been telling a tale manufactured in consultation 
with the police, have vSaid damning things about them, where he has 
not done so. One instance is at p. 16, lines 30 — 32, and another at | 

p. 14, lines 45 — 54, and these could be multiplied. The latter I 

instance prompts a few woids. Balraj, appellant, is a man against ^ 

whom, as regards events before the murder of 17th May 1913, the ! 

prosecution have admittedly little to go upon. If Dina Nath had 
been an unscrupulous police witness, would he have been content to ^ 

say Rash Bihari intioduced him and Balraj to each other as '‘good 
men’’ and that there was only an “ordinary conversation”? 

But it is said that comparison of Dina Nath’s three recorded 
statements shews such discrepancies as point to a clear attempt to 
“ improve ” the story. We have listened patiently and carefully to 
much argument on this point ; but on the whole I find myself in 
agreement with the Lower Court that none of the discrepancies is 
really of importance except when Dina Nath attempted in his earlier 
statements to screen his cousin Ram Sarn Das and his distant kins- 
man Jagannatli, of Kapurthala, who he says printed the May 
“Liberty” leaflets. Now there are falsehoods and falsehoods. 

There is a kind of falsehood that damns a whole deposition and there 
is a kind that does not ; and this is one of the latter kind. ^ Indeed, 
it was not a positive falsehood at all, but merely the omission of names 
of persons upon whom Dina Nath naturally did not want to bring 
possible trouble ; and I wish here to advert to some acute observa- 
tions of Mr. Ross Alston’s, namely, that the defence theory that 
Dina Nath only named his kinsmen when the police discovery of them 
forced him to do so, is refuted by the facts, for the police did not 
go to Kapurthala in search of those men until after he had told 
Mr. Stead. . Dina Nath says he told Stead and the latter was not 
cross-examined about it. to this see statement of Dina NathTo 
Committing Magistrate on 27th March^ p. 40, and to Sessions Judge, 
foot of p. 36, and P. W. 37 in Sessions Court ; shewing Sessions 
Judge is wrong, p. 12 of judgment, when he says police first knew 
on 28th. On 27th March Dina Nath had given names to police, but 
was kept off giving them in open Court lest w^arning should reach 
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Kaptttthala, I will now note some ot the so-called discrepancies on 
which appellants’ Counsel have laid stress and shew how insignificant 
they really are. 

To Mr. Tollinton Dina Nath said, p. 2, he went to the station in 
October 1912 to meet Rash Bihaii but ai lived loo late. To Sessions 
Judge, p. 15, he said, lines 20—22, that he did not go, and he con- 
firmed this in cross-examination, p. 35, lines 15 — 19, and my own 
view is that in all piobability Mr. Tollinton inisniiderstood. Inci- 
dentally I may remark thot this detail of not meeting Rash Biliari 
at the station, having been asked to do so, is another of those details 
which go to show the good faith of the narrator. 

Next, Dina Nath does not describe in exactly the same way how 
many days after Rash Bdiaii in Octobei 191 2 came to Dahoie Dina 
Nath first saw him. There is no real contradiction and the matter is 
infinitesimal. 

Thirdly, before Mr. Tollinton Dina Nath said nothing about Abad 
Bihari lonting the leaflet, but intiodnced this before the Committing 
Magistrate on 27th March 1914. This is true, see Committing 
Magistrate’s Piinted Pioceediugs, p. 40. This is certainly a fair 
point ; but it must be remembeied that before Mr. Tollinton Dina 
Nath wps making a statement nnexamined, while on 27th March 
1914 the examination was being conducted by an advocate. Mere 
deficiencies in the earlier statement therefore are not specially import- 
ant. Apparently nobody asked him on 24th February 1914 if he 
knew who composed the leaflet : if the question had been pirt and he 
had said he did not know or had given a name other than Abad 
Bihari, the mailer would have been different. Fuither, he was never 
asked in the Sessions why he had not mentioned the matter to Mr, 
Tollinton. 

Omitting infinitesimal points such as the non-mention before Mr. 
Tollinton of wrapper round the leaflets, fourthly, it is pointed out that 
before Mr. Tollinton, pages 3 and 4, Dina Nath did not mention 
Basant Kumar Biswas as taking part in the distribution of the May 
leaflets, while in Sessions Court, p. 17, lines 5i and 59, he brought 
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him into this affair. One can only repeat the remark under ‘‘thirdly” 
above. The part assigned to Basant Kumar was insignificant and 
this, with the absence of questioning, fully accounts for the difference. 
To Committing Magistrate Dina Nath did mention Basant Kumar. 

Fifthly, it is said that Dina Nath told Mr. Tollinton that Abad 
Bihari said he and Basant Kumar fitted up the bomb in the gardens, 
while in Sessions Court he said Abad Bihari alone did the fitting up. 
In reality to Mr. Tollinton he said, repeating Abad Bihari’s story, 
“ They had gone to a dark spot under the trees and fitted the bomb 
together,” This does not mean that Basant Kumar actually joined 
with his own hands in the work of fitting up the bomb, and so there 
is no discrepancy at all. 

Sixthly, to Mr. Tollinton Dina Nath said Abad Bihari and 
Basant Kumar were to meet at 7 at the gardens ; to Sessions Judge 
he said between 7 and 8. Is this a serious discrepancy? I say unhesi- 
tatingly no. 

Seventhly, Dina Nath made no mention of the July leaflets to 
Mr. Tollintion. This is natural, see p. 20, line 19, Sessions Printed 
Proceedings, for Dina Nath had nothing to do with their distribution. 

Eighthly, there are certanly differences between Dina Nath’s 
different statements as to when Abad Bihari came to Lahore in 
October 1913, bnt I think the learned Sessions Judge’s way of 
looking at the matter is reasonable. 

Ninthly, to Mr. Tollinton nothing was said about the Kali 
Bari meeting with Rash Bihari in end of 1910, p. 14 top. The ex- 
planation is that nothing turns on this meeting, no accused having 
been present at it and nothing of importance occurred at it ; and 
similarly the omission before Mr. Tollinton to mention a certain 
meeting with Amir Chand, p. 13, line 47, has no importance what- 
ever, likewise the omssion of mention before Mr. Tollinton of his 
seeing Basant Kumar at Dehra Dun at Christmas 1911, p. 15, line 12. 

Tenthly, much is made of the fact that at the Agarwal Ashram 
meeting in October 1912, Dina Nath says to Mr. Tollinton, p. 2, 
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towaids bottom, that Rash Bihaii said the teiioiist movement of 
Bengal should be instituted in the Punjab, while to Sessions Judge 
he said, p. 15, lines 36 to 45, that the woids “ lenorisl ” and 
“ anarchist ” weie not used but “advanced piopagauda, ” This 
is a good illustration of the straits to which the defence is reduced 
for arguments. To Sessions Judge Dina Nath, line SO, goes on to 
say — “ we began discussing it at once, that a man for throwing 
bombs must be selected and tested,” etc. To Mr. ToHlnton Dina 
Nath merely said zm a compendious way, ‘‘terrorist movement of 
Beuffal,” the two statements are therefore the same. 

Eleventhly, it is said that Dina Nath aud Chatterjee contiadict 
each othei about the letter of iotiodiiction of Rash Bihaii to Dina 
Nath. They do, but not about the inti od action itself ; and in my 
opinion coraparisou of Chatterjee’s deposition (P. W. 199) with 
Dina Nath^s vet} stiougly confiims the lattei’s good faith. 

Many more such points were laised before us, but I am not 
called upon to mention them all in detail. I have mentioned a laige 
number to show how trivial the objections raised really aie, and their 
tiiviality and easy refutation are a strong confirmation of the view 
that Dina Nath has made these long and detailed statements so 
substantially in conformity with each other that his good faith is 
thereby much confirmed. If we add to this the circumstance that 
Dina Nath, arrested on 18th February 1914, made his statement 
to Mr. Tollintoti on 24th and that in it he told very many things 
that could not then have been known to the poFce but were after- 
wards verified ; if we also reflect that, notwithstanding the sirenir- 
oiis efforts of ingenious Counsel, it is fairly clear that in no instance 
has Diiia Nath attributed to any one of these conspirators, who 
seem to have led somewhat peripatetic lives, presence in Dahore or 
elsewhere at times when they were elsewhere. I think it is a fair 
'deduction that it is proved prima facie that Dina Nath’s story bens 
the stamp of truth. No doubt according to the authorities coriobo- 
ratioa is required, but the case must now be treated on the basis that 
prima facte the statements of Dina Nath are not suspect, iu them- 
selves. 
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I will now tottch upon one other main feature of the defence, 
which affects practically all the accused, though it was argited in detail 
only by Mr. Sen, namely, the contention that Rash Bihari was a 
police spy and an agent provocateur and that a good deal of the docu- 
mentary evidence against the accused , especially such of it as came 
into existence shortly before the arrests, was deposited by him with 
this or that accused by way of manufacture of evidence against 
them. I have carefully considered this defence and so has my 
learned colleague, and, as he is making it an important part of his 
judgment, in the statements and views expressed in which I heartily 
concur, I will refrain from discussing it at length and will merely 
note here that I reject the theory put forward as unproved and 
inherently improbable to the verge of impossibility. 

I will now discuss separately, always bearing in mind w^hat I 
have already written, the case against each accused individually. I 
will take them in the order in which they were discussed before us. 
The learned Sessions Judge has treated more or less together the 
cases of ( 2 ) Abad Bihari and Amir Chand, (Ji) Balraj and Balmo- 
kand. I do not think in doing so he has been unfair to any of 
them; but, as Mr. Beechey has complained of the method as 
prejudicially affecting his client Balraj, I will take each accused 
separately, though this may involve some repetition. 

ABAD BIHARI. 

As to this man the learned Sessions Jndge, page 59 of 
l2fIctsTb"^fe'hi?coT Judgment, after marshalling against him keveu 

ted the matter of leaflets u f^cts”* holds it 

“ Conclusively proved that he was not only one of the managing com- 
“ mittee of the conspiracy, but the most active member m every department, 
that he ai ranged and superintended the throwing of the Lahore bomb and 
‘‘ oiganised the work from the beginning”. 

I^ater, in deciding the appiopriaie punishment for this man, 
p. 74, the Sessions Judge sums up again thus : — 
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Abad Bihan is only 25 years of age, but he is a highly educated and 
** intelligent man who was used as no man's tool From the beginning he was 
“ an active member of the committee, and, in fact, the most active. He 
** arranged, and was consulted in, everything. 'Fhough he did not himself place 
** the bomb, preferring to employ Basant Kumar Biswas for this dangerous feat, 
** he put it together and then directed his agent what to do. He organised the 
“campaign of leaflets, which was meant to hear fruit in murders and crimes. He 
“ was in possession of the Poison Manual, to mention one dodument only. He 
** was an accessory to the presence of the bomb cap in Amir Chand's house. If 
“ any man ever earned the full penalty which the law prescribes, it is he.'* 

With every word of the above quotations I am in full accord. 
They are based on 11 facts,’’ which I may summarise as 
follows : — 

(1) Intimate acquaintance admitted between Abad Bihari 

and Amir Chand: cf. Abad Bihari’ s own written 
statement, p. 306, lines 24, et seq. 

(2) Intimate acquaintance between these two and the fire- 

brand Hardayal and the latter’s cousin, Hanwaut 
Sahai, accused. 

(3) The unfortunate youths Sultan Chand and Ram Lai 

were being brought up by these men as seditionists 
and patriots”. 

(4) Intimate acquaintance with Ganeshi Lai Kaislha, ex- 

Ed itor of the *‘Akash” (proscribed paper), whose 
works they studied, 

(5) Connection with issue of leaflets. 

(6) Amir Chand, proved friend and guide of Abad Bihari, 

wrote revolutionary and criminal pamphlets, etc. 

(7) Bomb cap found in Amir Chand’s house, where Abad 

Bihari lived and kept his belongings. 
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(8) These two used same press as the Raja Bazar couspira- 

tors and’ the same type-writer. 

(9) Stage management of Lahore bomb outrage. 

(10) Abad Bihari’s visit to Lahore in October 1913 to fetch 

away one of two bombs in possession of Basant 
Kumar, 

(11) Intimate friendship with Rash Bihari, who put up with 

him in Delhi, left his property with him for custody 
and by his invitation took all his meals with him at 
Amir Chand’s house. 

Abad Bihari appears on the scene first at Amir Chand’s house 
in 1908, see Dina Nath, p. 13, line 36, as a guest along with Dina 
Nath, Chatterjee and others. Before this Hardayal had completed 
his evil work in India and had made over his disciples to Amir 
Chand. Then we have the Agarwal Ashram meeting in October 
1912, page 15, at which were present Rash Bihari, Dina Nath, 
Balmokand and Abad Bihari, and at which the secret society for 
sedition and murder was organised, Abad Bihari to be head for 
U. P. and Punjab, and Balmokand and Dina Nath for Punjab and 
especially Lahore. 

There is no corroboration of a direct kind of this meeting 
and framing of organisation •, but there is ample proof that 
Rash Bihari did come to Lahore about that time, see Bxh, 
P. 108-H, letter from Rash Bihari of 27th September 1912 to Charn 
Das, para. 7 ; P. 108 of 5th October 1912, ditto ; P. 108-G. of 
17th October -^.912, ditto ; reply to last-named letter P. 154-L.) 
dated 20th October 1912 (which was never despatched and was found 
on search of Charn Das’s house) ; P. W. 79, Jagdish Ram, p, 169 ; 
P. W. 80, Manni Ram, p. 170. We have heard a good deal of 
controversy as to the dates of Rash Behari’s visit ; but examination 
of the materials available makes it clear that he arrived in Lahore 
on 13th October 1912 and left on 17th. 
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This is a convenient place for consideration of tlie question of 
the iiatiue of the secret society to which the accused belonged. As 
stated earlier in this judgment it has been urged that, if there was 
conspiracy at alb there was one conspiracy to disseminate seditious 
literature — not charged specifically in this case — and another to com- 
mit murder and that this and that accused can at most only be 
found guilty of belonging to the former. But 
a^review of the whole of*; the evidence refutes 
this contention. Hardayal, said to be a brib 
liant student, busied himself in 1907 and 1908 
with spreading [*piopaganda for the independ- 
ence of India. There; is no direct evidence 
that at this early stage he advocated assassina- 
tion : but we can faiily look at his wliolelrecord — 
see margin — and at /he evidence of Mr, Ise- 
monger, P. W. 177, as to his connection with 
the Ghadr in order to see what his ideas and 
ambitions were ; and I think that it is not 
unfair to infer from the subsequent actions of 
his followers — AmirChand, Abad Bihari, Rash 
Behari and others — that he .^also was never 
averse to employing even murderous methods 
to overawe the Government of India. In my 
opinion the copies of the Ghadr paper on the 
record shew that his ideas franklyj included 
murder among the means the ‘ ‘ patriots ’ ’ 
should employ to attain their ends, as the 
passages in them noted in the margin shew. 
Then Dina Nath’s evidence shews clearly enough that bomb throw- 
ing was plainly discussed in October 1912, and I believe his evidence. 
The persons then present clearly joined, or had already joined, a 
conspiracy with two objects, one of which was murder. Then we 
come to the ‘‘ Liberty ” leaflets, of which there 
il A. were four— see margin — and no one can possi- 

Q* bly read them without seeing that they openly 

advocate assassination of Europeans and 
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Govenimetii officials. There is in them, as in most of the literature 
on the lecord, much wild and whirling talk ; but their real purpose 
is clear from the praises lavished on miscreants such as Khanaya 
Lai Datt, Madan Lai Dhingia and Khudi Ram Bose — see Ex. P. 
85- A, P. 13 B. and P. 13 C. especially — and from the suggestion 
that the abominable outrages of Delhi, College Square (mtirder 
ot a Head Constable), and Mymensiiigh fmuidei of a Police Inspec- 
iot ) — see p. 299 of the Sessions Printed Recoid, evidence of Mi\ 
Denham — were woithy of imitation. Many other pieces of evidence 
might be here appealed to, but the above are sufficient. 

In pursuance of this conspiracy the murder of 17th May 1913 
was certainly effected, whether the Delhi outrage was so oi not. 
As to Delhi all we have to go upon is that Abad Bihari, a Delhi 
man, who in those days belonged to the Lahore Central Training 
College, was in pelhi when the Viceioy’s life was attempted, and 
that Basant Kumar, employed in Lahoie in the Popular Dispen- 
sary,” had le'ft Lahore, according to Dina Nath and according to his 
own admission, for an unknown destination a few days befoie ; and 
also that, on Abad Bihari’s return to Lahore early in January 1913, 
Dina Nath had with him a conversation, Abad Bihari’s part in 
which lays him open to most injurious suspicions. However, I do 
not wish to lay stress on this, for the Delhi outrage is not charged 
and the matter is merely one of suspicion. But as regards the 
Lahoie outrage Abad Bihari is up to the neck in it. I will discuss 
it at length in connection with Basant Kumar, and it will be seen 
how strong the case is. It follows, then, that theie was a conspi- 
racy to commit murder, and that in pursuance of it a murder was 
actually committed. All persons proved to have been members of 
that conspiracy on or before 17th May 1913 have therefore rendered 
themselves liable to the extreme penalty of the law. 

But this is not all the evidence against Abad Bihari, for he was 
undoubtedly mixed up with the concoction and distribution of the 
‘‘Libexty” leaflets. Dina Nath says the original of the May^ 
leaflet was in Abad Bibari’s own hand, and I see no reason, to doubt 
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this statement. He tells the whole story at p. 17 of the Printed 
Sessions Record, and it carries conviction with it. It has been 
attacked in various ways, but I am firmly of this opinion. Then we 
have the July leaflets, on which not much need be said, the con- 
versations about Mr. Gordon, Sir James Meston and the proposal to 
kill the Viceroy at Kapurthaia, I see no reason to doubt the sub- 
stantial correctness of Dina Nath’s evidence on these subjects-^ but 
I do not wisli to lay much stress on them, as' the case against Abad 
Bihari is otherwise sufficiently established. But I must insist upon 
the importance of the evidence regarding Abad- Bihari’s visit to 
Lahore in October 1913 to fetch away one of the bombs Basaut 
Kumar had been keeping. This story I hold clearly proved, and I 
adopt generally the learned Sessions Judge’s views regarding it — see 
his Judgment, p. 49, last column, and pp. 58 (bottom) and 59 (top) . 
Of course, no witness but Dina Nath can speak of the actual handing 
over of the bombs by Basaut Kumar to Dina Nath and by him to 
Balmokand or of the visit to the sick Balniokand, after Abad Bihari’s 
arrival, to get a bomb from him. Conspirators of this kind do not 
call in outsiders to witness their acts ; but the coincidence of 
Balmokand’s illness — he admits he was ill at the time this visit is 
said to have taken place — and the matter of the purchase of books 
by Abad Bihaii from Rama Krishna in those days aie to my mind 
confiimation strong as Holy Writ. Abad Bihari denies visiting 
Lahore at all then, and therefore, as I hold he did visit Lahore, he 
is precluded from pretending that he was there for some innocent 
purpose. The prosecution is fully jnstified in asking us to draw 
from his false denial the inference that the object of the denial was 
to hide something extremely unfavourable to himself. No lengthy 
argument is required to show that the matter of the prescription as 
the cause of the handing over of the bombs is adequate reason for 
the act ; and it is extraordinary confirmation that Dina Nath should 
have hit off the very day of the trouble about the prescription. 

Again, we have the November leaflets, the conversation regard- 
ing the proposed throwing of a bomb in a Christmas dance in 
Lahore, -and what was found in Abad Bihari’s house (P. 3 and P. 39 
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and P. 45) in Delhi by the police on 16th February 1914 and in his 
box in Amir Chand’s house (P. 53). I do not wish to enlarge 
upon the first two of these matters ; but a few words as to the 
last are necessary. The incriminating documents mentioned in P, 
53 were found in a box placed on the first floor of Amir Chand’s 
house on a balcony {chajja) some 14 feet from the ground, access 
to which was possible only by ladder or climbing or through the 
house. The box was unlocked, and we are asked by accused’s 
Counsel to hold it possible, and even probable, that Abad Bihari 
was not aware of the presence of the papers there and that they 
must have been placed there by the police, or Rash Bihari (in the 
character of a police agent), or by some enemy. I reject all these 
solutions. These papers are quite in keeping with Abad Bihari’s 
views and with other literature owned and even written by him ; 
the search was carefully made by responsible officers and 1 decline 
to believe in their conniving at substitution or any sort of trickery ; 
and I have already disposed of the theory of Rash Bihari as a 
police spy. 

Lastly, I advert to Sessions Judge’s facts ” (1), (2), (3) 
and (11) , regarding which there can be no doubt. In Abad Bihari’s 
house was found an atrocious document — P-4 — in the handwriting 
of Ram Lai, lying openly on a table and apparently written 
there. 

I repeat that the charge against Abad Behari is proved to the 
hilt. I have carefully weighed each and all of the arguments of 
Counsel toiiching him and find them all wanting. It is obviously 
impossible In a case like this to notice in the judgment and to refute 
each and every contention, or to describe each and every document 
produced ; but I will now deal with a few objections which were 
most strongly pressed, by way of shewing how strong the case for 
the prosecution against this man is. 

Finst, it is pointed out that Manni Ram, P, W. 80, pp. 170, 
171, Sessions Printed Record, says he saw Raghbar Sharma, 
accused, and the original of the photograph P-118 (Rash Behari) 
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aod a few more bolding a conference at the Agarwal Ashram and 
none of the other accused was there. He cannot apparently fix the 
date better than “ in October 1912 ” and it may well be that there 
was more than one conference. Again, evidently Dina Nath, 
who clearly knows of a conference there in October 1912, was not 
at this one, for Manni Ram does not mention him. There is there- 
fore no contradiction . 

Secondly, see p. 15, lines 24-27 and p. 35, line 51 : it is said 
that this Daulat Ram is a myth, but see what Dina Nath really says: 
“A/i? (Balmokaud) said th.3.t s. friend of mine Rash Bihari Bose 
“had come and wanted to meet me and told me where he was 
“ stopping, in the house of a boy whose name was, I think ^ 
“Daulat Ram.” I can see nothing suspicious in the circumstance 
that Dina Nath could not recognise any Daulat Ram — he had 
apparently not seen the real Daulat Ram at all. 

Thirdly, as to the posting up of leaflets Dina Nath sa>s : P. 
17, line 27, that Abad Behari was to do the posting in the Training 
College aird yet none were found there, shewing Dina Nath is lying ; 
but the only inference that can logically be deduced from this is 
really that no responsible person found leaflets there and forwarded 
them to the authorities. 

Fourthly, it is suggested that Dina Nath, in the first instance, 
anxious to keep out Ram Sarn Das’s name entirely, substituted 
Abad Bihari for him and that really Ram Sara Das did not only 
the printing but the writing and distribution of the May leaflet, 
the suggestion being strengthened by the circumstance that Ram 
Sara Das in those days was working at the Dyal Singh College in 
Lahore — Dina Nath, p. 51, bottom, and Puran Chand, P. W. 197, 
p. 288. All I need say is that there is not a particle of proof of 
the suggestion. 

Plfthly, four copies of the May leaflet w'ere found on 4th May 
1913 in the Dyal Singh College compoirnd ; suggestion is that Ram 
Sarn Das was the most likely person to put them there. It is pos- 
sible that he had kept a few copies and used them unknown to Dina 
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Nath. This does not help Abad Bihari. Nor do I think the fact 
that a few leaflets got out before the date Dina Nath gives as fixed 
for the publication at all important. It may well have happened 
through another conspirator without Dina Nath’s knowledge 

Sixthly, a difficulty has been raised by Mr. Nanak Chand about 
fitting in dates for Dina Nath’s story of the May leaflets and the 
Lahore bomb outrage. He says that distribution took place on 10th 
and nth May, that then Dina Nath says he wrote and told Rash 
Behari at Dehra Dun who replied, that he again wrote and received 
a reply, after which he and Abad Behari fixed 16th May at 5 p.m, 
for meeting to concert the outrage ; and he contends that all this 
correspondence could not have been crowded into so few days. 
There were 2 letters and 2 replies. But Dina Nath says 9th 
or 10th May was fixed for distribution, therefore he may have written 
to Rash Behari on lOth, or even on afternoon of 9th. Anyhow he 
says he got the first reply on 11th or 12th. After that there was 
ample time for another letter and another reply before the 14th or 
15th — see p, 18 top. The difficulty vanishes. 

Seventhly, Dina Nath says (p. 19, line 7) Abad Bihari told him 
it took half an hour at the Gardens on 17th May 1913 to gel the 
bomb ready, whereas Major Turner, P. W. 12, p. 95, line 33, says 
the bomb cap could be fixed on in a minute. But how do we know 
there was not much more adjustment to be done than the mere 

fixing on of a bomb cap ? 

« 

Biglitlily, Mr. Nanak Chand asks why Abad Behari should go to 
the Gardens at all when Basant Kumar knew himself how to fix up 
bombs — Dina Nath p. 22, line 20 ; bitt he overlooks the fact that 
Basant Kumar may have learnt by December 1913 what he did not 
know in the previous May. 

Ninthly, Mr. Nanak Chand argues that there is hopeless dis- 
crepancy as to the dates on which in October 1913 Basant Kumar 
is said to have handed the two bombs to Dina Nath and on which 
Abad Behari is said to have come to Lahore to fetch one and to have 
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left Lahore, He fixes 9tli October as first date because 

Diua Nath says “ at Dussehia time,” that being the big Diissehra day 
that year. To Mr. Tollintou Dina Nath said — p. 6, 12 lines from 
foot — that it was 15 days later that Abad Bihari came to Lahore : 
this would make it 24th October. To Committing Magistrate Dina 
Nath said — p. 46 of hts printed proceedings — he took the bombs 
from Basant Kumar, kept them 3 or 4 days, and 6 or 7 days later 
Abad Behari came and went ; this would work up to 18th, 19th 
or 20th October. To Sessions Judge — p 21, Hues 40 and 55 — he 
said he gave them to Balraokand after keeping them 3 or 4 days, 
and 5 days later Abad Bihari came and went ; this works up to 
17th or 18th. I am unable to see any importance in all this : 
Dina Nath, speaking 4 months afterwards, was vague in saying 
“ 15 days,” that is all. 

Here I may note that Mr. Nauak Chand notices a point which 
incidentally confirms Dina Nath’s tale. The latter is explaining to 
Mr. Tollintou — middle of p 7- how Abad Bihari repaid him for the 
books Dina Nath had paid the price of to Rama Krishna and says 
Abad Bihari sent him money by money order crby registered letter. 
The police thereupon made enquiries of the Post Office and a regis- 
tered letter receipt (P. 94)* was duly found, 

otpriut . corroborating Dina Nath. Mr. Nanak Chand 

vainly tries to shew, by reference to P. W. 76, Sita Ram, that what 
went in the registered cover was not money but an examination 
supervisor’s certificate. But Sriram Das, P. W. 154, to whom the 
certificate form should have gone, if that is the true version, was 
never asked by the defence if he received it. To me it appears 
extraordinary confirmation of Dina Nath’s good faith that on 24th 
February 1914 he should have said ‘ ‘ by money order or registered 
letter.” He could not quite remember which. He must have 
known that, if the story was false, it would be proved so by enquiry 
at the Post Office. It is very improbable he would remember the 
arrival of a registered letter with certificate so accurately as to utilise 
the incident to cover a pretended remittance, and, if he did remem- 
ber, would he have said money order or registered letter ? 
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Tentlily, au absurd use is sought to be made of (p. 49, first 11 
lines) the fact that Dina Nath’s father and a friend Dogar Mai came 
to the Kotwali when Dina Nath was arrested on 18th February, 
It is suggested that these two gentlemen, the latter being forsooth 
resident of the same district as the Inspector who was investigating, 
plotted to get Dina Nath off. I merely mention the theory to 
reject it 

Eleventhly, Chand Baba, P. W. 119, p. 215, who professes to 
. identify Abad Bihaii’s handwriting on P-132 A to J, 23-C, 23-F 
and 93-B, is said really not to know his writing. This seems to me 
audacious ; the two men are first cousins and both of Delhi and 
they were at school together. This Chand Baba strikes me as a 
very honest witness ; why does he go against his cousin at all, or, 
if prevailed upon to perjure himself, why does he say so little ? 
The answer^ he is really saying only what he knows. 

Twelfthly, it is argued that Abad Bihari had no connection 
with the 3rd and 4lh leaflets. Whether there is or is not proof 
that he wrote or distributed or handled them, at least 37 copies 
were found in his box on Amir Chand’s balcony. 

Thirteenthly, Ex. P.7 is a note-book, admittedly of Abad 
Bihaii’s, containing a list of books, whereof the last nine (with 
prices) are noted as bought from the aforesaid Rama Krishna, 
and the last four are said to be those bought through, and paid 
for by, Dina Nath, in October 1913, when Abad Bihaii came to 
Lahore. Prosecution use this to confirm Dina Nath who says four 
books costing Rs. 11 were bought, the figure agreeing with the 
note-book. Mr. Nanak Chand, on the other hand, argues that the 
ink and y^rriting in P. 7 shew that all nine books were written 
down at the same time and that in reality all were bought at the 
same time, in December 1913. Rama Krishna, P, W. 116, does 
not help either side, and even if all nine books were entered up on 
same occasion, this does not shew they w'ere bought on same day. 
The account given in the witness’s supplementary statement does 
not help. Abad Bihari does not appear in it, and no doubt Dina 
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Nath did buy certain books in December on credit^- the purchase 
for Abad Bihari in October was for cash. 

I can find nothing further in Mr. Natiak Chand’s criticism of 
the evidence. In my opinion rejection of his client’s appeal is 
the only course open to ns. He is a man deserving of no mercy 
or consideration. 

The next appellant to be looked at is 
AMIR CHAND. 

Again, I can unhesitatingly concur in the summing up of the 
learned Sessions Judge, p. 61 of judgment. 

Not only do I find Amir Chand guilty of having been an active mem- 
ber of this conspiracv, but, considering his age and considering the facts that 
he used his undoubted talents in corrupting the young and adding recruits to 
the cause of anarchv, he appears to me to be a criminal, for whom nothing 

, - whatsoever can be said, as being not only a* murderer 

* Perhaps the word ^ ^ 

“ would bs” iiisertod here on a great scale, but one who spent his life in further- 

might bean improvement. -jpg schemes which he was too timid to 

carry out himself.” And again, at p 74. 

The case of Amir Chand is, if possible, worse than that of Abad 
Bihari. A man of 40 years of age filling a position of importance in the 
educational world at Delhi, respected and consulted by his compatriots, such 
’‘P W 163 Bahadur Sultan Singh* no less than by the 

members of the Delhi Mission, a man who used his 
undoubted gifts and his influence over the young to train others and even his 

, own adopted son* by means of the literature of anarchy 
*SixIUn Chand. 

and crime, and not only this but a man, who assisted 

in the dissemination of the poisonous literature of this organization, and who 

himself composed an article* advocating a wholesale 
''Ex. P. 23-M. ^ 

massacre of Europeans ; a man moreover, who allowed 

his house to be used as the general meeting place of disaffected criminals, and 
in whose possession a portion of a bomb was discovered. There is only one 
possible sentence for him also.... 

As already stated the learned Sessions Judge has treated the 
cases of Abad Bihari and Amir Chand together, though he has 
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smnmed tip agaiuvst each separately Of the 11 facts ” noted 
above against Abad Bihati, Nos. (1), (2), (3) , (4), ("6), (7) and 
f8j apply with at least as much force to Amir Chand, and I need 
say little more about most of them No. (3J, the infamous training 
of Sultan Chand and Ram Lai, tells most against Amir Chand, in 
whose house these victims of criminal influence long lived ; of these 
Sultan Chand turned approver and Ram Lai was made an accused 
but was acquitted^ 7nainly on the grotiiids of his youth and of the 
doubt whether he had been fully initiated. Sultan Chand ’s evidence 
— he is P. W. 201, and it is not pretended that he has any reason 
for speaking falsely against his adoptive father and his friend and 
the proof of the training of Ram Lai to be found in his history and 
in the atrocious thing he w^as made to write out, especially P. 4 
already mentioned, prove ‘‘ fact ’’ (3) to the hilt. That and other 
documents give a very blear idea of the devilish ingenuity, of the 
methods adopted to warp and corrupt the youthful mind. Briefly 
stated the plan was first to appeal to the religious emotions, so near 
the surface in most Hindus, and to persuade the victim, by a 
perverted interpretation of Hindu ideas, that, if he committed a 
crime in furtherance of the designs of his teachers, that need not 
trouble his conscience, because all human minds were as it were 
a part of the Divine Mind, and so the act was really the act of 
God. The next step was, by travestying the history of British 
India and the present condition of it, to make the victim think 
that the present Government was an iniquitous Government, the 
cause of all the real and imaginary evils from which the country 
suffered— plague, famine, poverty, oppression— and that the only 
remedy was rebellion, boycotting and intimidation by murder, and 
that any one dying in such a cause was a martyr and a saint. 
Passing over f4) , as the Sessions Judge has done, there is no diflSculty 
in holding that (6) is fully established. It is only necessary to 
refer to P. 23-M, to prove the point. It was foixnd in Abad Bihari’s 
box in Amir Chand’s bouse, and the handwriting is admittedly the 
latter’s. It was never published and it was written in 1914, it is 
true ; but I entirely reject as farcical the desperate attempt to 
explain it away by saying, as Amir Chand says, that it was written 
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ill a raoiiient of itrilatiou and was not intended as an expression of 
the wriiei ’s real feelings. He says he intended to destioy itj but 
was unable to find it. This explanation is falsified by examination 
of the document, which was written in black ink and then sncces- 
sively corrected and “improved’’ in red ink and in pencil, showing 
that there was a serious purpose in it and that it was produced in 
its final form after at least three sittings. Though not published, 
it was evidently given to the pujpil Abad Bihari, who must have 
read it. The violence of the language almost exceeds that of the 
Ghadr^ for it abounds with phrases like these — 

“ The cursed foreign yoke of the English devils.” 

“ The common foes of all Indians... .sucking our life-blood,” 

“We are so many that we can seize and snatch from them 
their cannon.” 

Reforms not do. Revolution and general massacre of 
all the foreigners, especially the English, will and can alone serve 
the purpose.”* 

As the learned Sessions Judge observes, such a document 
speaks for itself 

As regards fact ” (*7), not much need be said. The bomb 
cap was certainly found in a locked room at the top of Amir Chand^s 
house, and I take it as proved, the search having been made by 
Mr, Petrie and with all care, that it was really found at the opposite 
side of the room from the hole in the wall and so must have been 
placed there by some one who entered by the door. The idea that 
this was done by a spy or police agent or enemy is absurd, and 
Amir Chand must be fixed with the responsibility. No doubt the 
lop storey as a whole had been made over to Sultan Chand and his 
mother, but this room was locked and uoue of their property was 
in it, though a box; of Abad Bihari’s containing nothing in particular 
was there. 

Expert evidence, especially P. W. 161 and P. W. 1 not criticised 
in arguments before us, proves point (8) ; and there remains, if any 
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more proof is required, the evidence of Diua Nath, and of the niimerotis 
witnesses named in detail by the Sessions Judge at pages 52 and 53 of 
his judgment. His view, in which I fully concur, is that this evidence 
fully proves Amir Chand’s leading part in the conspiracy. It is 
impossible, and in an appellate jirdgment unnecessaiy, for me to 
restate all that these witnesses, are supposed to prove and do prove: 

I indeed only say that my remarks below upon the arguments of 
Amir Chand’s Counsel Mr. Raghunath Sahai, shew how futile are 
his attacks upon the strong fortress in which the prosecution are 
entrenched. We heard him for two whole days and gave the most 
earnest attention to his contentions. 

First, he suggested that the document P. 23-M should be 
left out of our minds, but this is out of the question, for reasons I 
have already given. 

Next, it is pointed out that, whereas Dina Nath at p. 13, 
lines 20 to 40, says Chatterjee told him in 1908 he was going to 
stay with Amir Chand and was actually at Amir Chand’s house 
when witness went there, Chatterjee, p. 290, lines 30 et seq^ and 
p. 292, lines 24, 25, says he did not know Amir Chand before he 
went to his house and does not think he had ever heard his name. 
This is certainly a discrepancy, but only as to Dina Nath’s saying 
that Chatterjee told him he was going to stay with Amir Chand. 
A discrepancy of so minute a kind in evidence given six years after 
the event does not strike me as important. 

Thirdly, it is asked why was not Diua Nath’s servant men- 
tioned at p. 15, line 25, as the man who pointed him oixt ^o Balmo- 
kand, called to corroborate. A much more telling question is, why 
did not the defence ask Dina Nath the name and address of the 
servant and call him to contradict ? 

Fourthly, Counsel, tries to discredit Dina Nath by pointing to 
pp. 17 bottom and 18 (Dina Nath) and p, 177, 2nd para., and p. 179 
(Fazl Karim), the latter denying receipt with the leaflets of an 
anonymous letter, which the former says he sent. The reply is that 
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the letter vas probably pist a slip and may have been overlooked , 
and any how the matter is insignificant. What ts s-ign-ificant is, 
how did Dina Nath, if he didnot send the leaflets, hnow that I^ael 
Karim had teceived them f 

Certain other arguments like this really affect specially the 
cases of other appellants and will be noticed in dealing with them. 
The next criticism, fifthly, is connected with the 3id of November 
1913 edition of leaflets. Dina Nath, p. 22, line 41 , says these had 
no poetry in them, bnt p. 13-B. begins with a stanza. Again, an 
infinitesimal point : these leaflets were not distiibuted then, but in 
January 1914 along with the December leaflets, so that a slight 
confusion is natural enough. 

Sixthly, advantage is taken of two lemarks of Mr. Norton, 
P. W. 1, printing expert, at p. 11, lines 10 and 33. It is said that 
the leaflet (called 4th edition by prosecution) could not have 
been printed so early as 21st November 1913, for, he sd\s, it was 
printed only “ a few days ” before his visit to the Fiess, his first 
visit being on 8th December 1913. I think “ a few days” can 
easily be taken to cover 17 days, and further it is after all only an 
opinion of rather a hazardous kind. 

Seventhly, see p. 51, line 33. “ The parcel was closed when 

I gave it to Balraj.” Counsel asks how Dina Nath could know 
what was in the parcel if he handed it over unopened and Balraj 
did not open it before him.- But Dina Nath says he had the parcel 
some days and does not say he never opened it during those days or 
saw the contents. 

Eighthly, see p. 21, top — it is argued that Amir Chaud w'as 
evidently not initiated at that time (end of 1913), for otherwise 
the project against Sir James Meston discussed between Abad 
Biliari and Dina Nath, would have been discussed also with Amir 
Chaud. But that project had been perforce abandoned and why 
should it be discussed again ? 

Ninthly, it may be conceded that Amir Chaud had no direct 
'part in the meeting of October 1912, or the Eahore bomb outrage, 
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or the May leaflets ; but he was already an intimate friend and co- 
conspirator with the persons who engineered those things : and I 
also consider it of no importance that Amir Chand is not shewn to 
have had any personal acquaintance with Basant Kumar. 

Tenthly, it is argued that evidence of conspiracy before Octo- 
ber 1912 is irrelevant, because the case for the Crown is that then 
the conspiracy was formed. This is not so ; the conspiracy was 
organised then, and see the words in section 10, I. B. Act, “ after 
that intention was first entertained by any of them.” 

Eleventhly, it is said that there is no proof that Amir Chand 
took over Hardayal’s disciples. In my opinion, this is proved for 
all practical purposes by Dina Nath and Chatteijee (p. 290, lines 
50-60) and by the circumstance of Abad Bihari’s living in Amir 
Chand’s house later. 

Twelfthly, it is argued that Ram Lai’s acquittal shoirld lead 
to Amir Chand’s absolution. One has only to read the evidence to 
see how absurd this is. 

Thirteenthly, I have carefully examined the evidence begin- 
ning with Ex. P. 100 and the Exhibits of the 185 series produced 
by North-Western Railway regarding refund of price of rarlway 
ticket, Delhi to Lahore, and I can only reject Amir Chaud’s explan- 
ation that the ticket was for himself and not for Rash Bihari and 
that he missed his train. The story of the prosecution is that Dina 
Nath wired to Delht from Lahore advising that Rash Bihari should 
not come at that time, that Amir Chand had bought the ticket at 
the City Booking Office for Rash Bihari, who would naturally not 
want to be seen there, and the wire led to the abandonment of the 
journey. It seems to me extraordinary that Dina Nath should in 
his long story have hit off just the dajs on which Amir Chand bought 
a ticket in an unusual way at the City Booking Office, and got a 
refund. I have no difficulty iu accepting the prosecution theory of 
the Incident. Counsel admits that Dina Nath, when making 
Ms statement, could not have known of the refund of the ticket 
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Fotirteenthly, at this point Counsel was obliged to make 
several admissions — that the whole of Sultan Chand’s story, as 
told at foot of p. 53 of judgment, is true ; that the handwriting of 
Exhibit P. 12, etc., detailed at middle of same page is Amir Chand^s : 
that Amir Chand and Abad Bihari were intimate friends ; and then 
he goes on to argue that Sultan Chand, P. W. 201, p. 296, line 2, 
says he got leaflets from Abad Bihari and kept it dark from Amir 
Chand shewing Amir Chand’s innocence. But in dealing with 
Sultan Chand one has always to remember that he is the nephew 
and adopted sou of Amir Chand, living in his house and apparently 
entirely dependent on him. Thus attempts by him to screen Amir 
Chand, however useless, are natural. 


Fifteenthly, the whole of the evidence of Amir Chand’ s con- 


(1) Ram Lai’s writ- 
ten statement, p. 337. 

(2) P. W. 99, Hukm 
Chand, p. 197. 

(3) P. W. 100, Nan- 
noo Lai, p. 190. 

(4) P. W no, Manak 
Chand, p. 201, line 28. 

(5) W. 196, Sliib 

Narain, pp. 286, 287, 

line 20. 

(6) Amir Chand’s writ- 
ten statement, para. 7, 
p. 310. 

(7) Exs. P. 149-B and 
150-B. 


nection with Ram Lai is then discussed with 
a view to shewing that it was merely an 
innocent and philanthropic connection. It 
seems to me immaterial why Ram Lai left 
his home and came to Delhi : what we are 
concerned with is, how he was dealt with at 
Delhi and what was being instilled into his 
youthful mind. As to this the proof is over- 
whelming see znfer aha Exhibits P. 4, P, 5 
and P. 6 in Ram LaPs hand. No doubt these 


were found at Abad Bihari’s house, but admittedly Ram Lai had 
lived in Amir Chand’s house until just before his arrest. 


Sixteenthly, a parcel, which Dina Nath says contained the 
third lot of leaflets, certainly came to him from Amir Chand. A 
parcel is admitted ; but it is said that it contained volumes of 
Swami Ram Tirath’s works. Amir Chand’s business books contain 
no entry of such despatch, but he say§ it was not customary to make 
entries regarding “presentation” copies. Here appellant falls into a 
self-constructed trap. The parcel was sent “bearing,” which 
contradicts the idea of a present and incidentally appellant here 
admits friendship with Dina Nath, a thing which he elsewhere 
denies. The volumes of the Swami’s works are a myth — see the 
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cross-examination of the witness D. W. 4, p, 366, especially lines 30 
and 45. Amir Chand admits sending a parcel and it did not contain 
books. What did it contain ? The only answer to this is, it contained 
what Dina Nath says. 

Seventeenthly, Ex. P. 23-Iv is denonnced as irrelevant, the 
prosecution can do without it. 

Eighteenthly, I concede that the learned Sessions Judge has 
fallen into a few small errors, where he says P. 7 was found in 
Abad Bihari’s coat^ and where he says the cases against him and 
Amir Chand are ‘‘very similar’’ — p. 59 of judgment — and where 
he says the witnesses were absolutely ‘ ‘ positive ’ ’ that there was 
no other box in room Z in Amir Chand’s hoitse when the bomb cap 
was found — p. 60 bottom, and P. W. 9, p. 87, line 7, and Brij Eal, 
P. W. 8, p. 81. 

Nineteenthly, at this point Counsel made a most unfortunate 
point against his client. By way of shewing what a fine fellow ♦ 
Amir Chand really is, he pointed proudly to P. W. 107 and 

P. W. 110 and Ex. P. 212, Now, no doubt a good charac- 

ter vottched for by the two witnesses Canon Allnult and Mr. 
S. K. Rudra is a valuable asset, but it must be borne in 
mind that “patriots” of Amir Chand’s type are often, except 

in regard to the monomania possessing them, estimable men 

and of blameless private life ; and the reference to Ex. P.-212 is 
most unfortunate. The writer, R. S. Natayana Swami, in extra- 
ordinary diffuse and ornate phraseology, is really only writing a 
business letter as to how much commission Amir Chand is to pocket. 
In doing so, he no doubt expresses profound admiration for the 
latter, but what kind of a man is the writer ? At the bottom of the 
first page of the document will be found a reference to a lecture by 
the writer and that is to be found as Ex. P.-14 and P.-14 A. After 
reading that one is forced to the conclusion that to be praised as a 
patriot, etc., by the author thereof amounts in itself to a damning 
indictment. Incidentally this document P.-212, tells also against 
Abad Bihari, for the writer calls him “ dear Abadji,” 
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Tweatiethly, it is urged that at the most Amir Chatid only 
became member of conspiracy in November 1913 and then only of a 
conspiracy to disseminate seditions literature. In my opinion, 
however, the intimacy with Rash Bihari and Dina Nath and 
Hardayal, the harbouring of Abad Bihari, the training of Sultan 
Chand and Ram Ral, and the coming and going of conspirators in 
his house take Amir Chand ’s connection with the conspiracy back 
to a time much earlier and shew that he was a member even before 
October 1912. As he was then a member, under section 10, I. E. 
Act, all the acts of the other conspirators are evidence against him. 

Lastly, I notice one legal argument specially appertaining to 
this part of the case. T. h. R., 41 Cal., 380, is invoked as showing 
that the finding of papers in Abad Bihaii’s box in closed covers is 
nothing against Amir Chand, but this argument ignores section 10, 
I. E. Act. 

This long and tedious review of Mr. Raghuuath Sahai’s argu- 
ments has been undertaken in order that no point in favour of Amir 
Chand, or supposed to be so, should be overlooked. The result is 
damning. The man has fully earned the reward he has received. 

The next appeal to be dealt with is that of 
BALRAJ. 

This young man, now about 24, partially passed the B.A. 
Examination in 1910 and apparently secured the degree the following 
year I may state at once that, in my opinion, it is proved that he 
was a member of a conspiracy to commit murder ; that in pursuance 
of that conspiracy the murder of May 1913 was effected, birt that it 
is not proved that he was really a member until a later date. To 
my mind the law is not clear, but I am content to hold that under 
Section 120-B., I. P. C., he can, in the circumstances, be punished 
only under section 115 of that Code with 7 years’ rigorous imprison- 
ment as a maximum. There is no reason for showing him any 
indulgence, and, if my learned colleague agrees, I would sentence 
him accordingly. 
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I will here also notice, the arguments of his Counsel (Mr- 
Beechey) on his behalf. He sketches thus the history of Balraj fiom 
9th October 1912, before which date the only mention of him by Dina 
Nath is that he was present — that is all— when Rash Bihaii came to 
Nabha House, Lahore, in the summer of 1911 : — Went on 9th 
October 1912 to Jodhpur as tutor to the Princes; reached 12th 
October, thus missing the Agarwal Ashram meeting. In 1913 went 
with the Princes and Mrs. Windham to Kashmir and stayed there 
till September 1913, thus missing the episodes of the May leaflet, 
the Lahore murder, and the July leaflet ; on 15th September 1913 
asked for a year’s leave, joined the Government College : went on 
1st October 1913 to Jodhpur, taking his sister, and leturned on 10th 
October ; went to Mussoorie on 21st November 1913 at invitation 
of General Partab Singh’s son, Prince Narpat Singh — meeting him 
at Dehra Dun on 22nd and taking him up the hill, where he remained 
until 26th November ; returned to Lahoie 27th November, aiiiving 
with Thakur Indar Singh by Bombay Mail cn e\eniiig of 2Sth ; 
stayed at the house of his cousin Sheo Raj in Lahore until 13th 
January 1914, when he and the Princes and accused Balmokand, 
who had been tutor in his place, went to Jodhpur, whence he 
returned on 21st January 1914, and continued his studies till his arrest 
on 20th February. These dales are to a large extent proved. 

Plrst, Mr. Beechey points out that Dina Nath’s saying he saw 
Balraj at Nabha House in l9ll is wholly uncorroborated, for Jagdish 
Ram and Manni Ram (P. W. 79 and 80) do not mention Balraj as 
being there ; and that in Oclo’^er 1912 the only trace in the evidence 
as to Balraj is that Dina Nath says Rash Behari at the Ashram 
remarked that Balraj had gone to Jodhpur. In my opinion Mr. 
Beechey is justified in contending that this is haidly proof that 
Balraj was then one of the gang, for we aie left in the dark as to 
the occasion for Rash Behari’ s remark. The learned Sessions 
Judge’s way of putting the matter in last paragraph of p. 24 of 
his judgment is therefore, hardly correct. 

Secondly, Mr. Beechey has essayed to help his colleagues in the 
defence by a long series of arguments as to weak points in connec- 
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tion with the facts of the Lahore bomb outrage. I will not discuss 
these here, as I hold that there is no proof that Balraj had become 
a member of the conspiracy at that time or knew what was going to 
be done. In connection with the October 1912 meeting he was only 
mentioned as having gone away, and here he is brought in only in a 
very indirect and circuitous way, that is Girdhari Lai P.W. 40 said 
to Committing Magistrate the statement being brought ou to the 
Sessions record (but denied to Sessions Judge) , that Balmokand 
accused, in asking him to get employment for Basant Kumar Biswas, 
said Balraj had recommended him. In my opinion this statement 
of Girdhaii Lai’s is technically relevant against Balraj under section 
lO, I. E. Act, inasmuch as I am going to find Balraj w'as a con- 
spirator, albeit he became one later on ; but I decline to hold ou 

* (See e^pooi illy p ^ tainted piece of hearsay * that Balraj 

i.So, lines, 10 885). ig proved & conspirator in October 1912. Amar 
Nath, P. W. 38, p. 126, is taken by the Sessions Judge to be an 
honest witness, and he says, line 29, that Giidhari told him that 
Basant Kumar told him that Balraj had instructed him (Basant 
Kumar) to go to Lahore and get service. I do not think that 
even with this reinforcement the evidence can be said to prove 
Balraj at that time a member of a conspiracy to commit murder. 


Thirdly, it is pointed out that Dina Nath , a head conspirator, 
never saw Balraj between summer of 1911 and September 1913, 
though the latter was in Lahore till October 9th, 1912, and it is 
argued that this is not what one would expect had Balraj been a 
conspirator. 


Fourthly, the next mention of Balraj, it is shown, is also 
hearsay — p. 22, line 25, Balmokand telling Dina Nath that Balraj 
was now working in Lahore and saying that the trio should agree 
on some work and that Balraj had assented to the plan for throwing 
a bomb at the Viceroy at Kapurthala. As this is both hearsay and 
uncorroborated, it is urged that it should be entirely rejected ; but 
in my opinion it stands on rather a different footing from the earlier 
hearsay utterances of Dina Nath and Girdhari Lai, for here the 
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statement of the fellow conspirator was certainly in furtherance of 
the ^‘common intention,’’ whereas the other statements were at most 
only inferenlially so. I take this as inconclusive standing alone, 
hut at the same time as the first of a series of links connecting Balraj 
unmistakably with this criminal conspiracy. 

Fifthly, I do not think much of the next point raised, which 
may be stated thus. Dina Nath says to Mr. Tolliuton, p. 11, the 
conversation with Balmokand about the Viceroy and Kapurthala was 
some 15 or 20 days before the Viceroy went there and that he 
understood Balmokand had the bombs then ; whereas by the story 
told elsewhere the bombas were handed by Basant Kimiar to Dina 
Nath and by him to Balmokand some time between 9ih and 24th 
October 1913, latex, for the Viceroy went to Kapnrthala on 
October 16th. The trouble has arisen over Mr Tollinton’s way of 
recording the statement at p, 11. He mixes up the conversation 
as to the Viceroy (September, October 1913) and that regarding 
the Christmas dance (December 1913) and in a general way says 
the bombs were with Balmokand then. In the Sessions Conrt 
the matter is made quite clear — see p. 50 top and line 39, and 
p. 22 bottom. 

Sixthly, it is pointed out, correctly enough, that there is no 
corroboration of Dina Nath’s statement, p, 22 bottom, that Bah 
mokand said he had consulted Balraj and secured his agreement to 
the Lahore dance project. 

Seventhly, Mr. Beechey complains that his client is brought 
into the matter of the 3rd and 4th leaflets merely by Dina Nath’s 
unsupported assertion that he gave them to Balraj for no thyme or 
reason and that the latter kept them for some time. In reality 
Dina Nath’s story of Balraj ’s coijriection with these leaflets is in 
great detail, seepages 22, 23 and 24, and can hardly be all invention. 
It is true that to Committing Magistrate, p 48, middle of his Printed 
Record, Dina Nath, though not iir so many words, gives the impres- 
sion that he handed over the November leaflets to Balraj on day of 
receipt, 24ih November, but he speaks more explicitly to Sessions 
Judge, axrd I do not think it fair to take it that Dina Nath really 
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meant ttausfer on 24tli November to Balraj. The point is, of course, 
that Bahaj was away from Lahore at Mtissoorie until 28lh November, 
and the suggestion is that Dina Nath, learning that Balraj was not 
in Lahore on 24th November 1913, has deliberately altered his story ; 
but I cannot find any sufficient ground for this idea, and against it is 
the important consideration that the latter story came out not in 
examination-iu-chief but in cross-examination, p. 51, lines 14, 30, 
Sessions Record. Had the (supposed) alteration been the deliberate 
result of a desire to slip out of a difficulty, I think it would have been 
made in examination-in -chief and not have been left to the chances 
of cross-examination ; and see Dina Nath, p. 51, bottom, where he 
says he did not even then know Balraj was out of town. 

Seventhly, attention is drawn to Ex. P.-99 (not printed). 
This is a slip of paper on which Dina Nath says he tried the type- 
writer p. 28, line 40, and we find at the top of it 

“ Lahore 211 

with the last 1 struck out. It is urged that this was the beginning 
of the date on which it was being tried; ie.^ 21st November, 
whereas witness says be borrowed the machine on the 27lh, and that 
the slip therefore gives the lie to him. It is also contended that the 
document is probably a fabrication for the purposes of the case, but 
of course, these two criticisms are mutually destructive. I reject 
both. It is noteworthy that Dina Nath was not cross-examined as 
to the details of Ex 99, nor asked what “ 211 ” meant. 

Eighthly, a futile attack is made upon Dina Nath as to the 
bringing of the machine from Balraj’s, based on the various English 
records. To Mr Stead, P. W. 36, p. 1*22, line 40, Dina Nath said 
Ram Sam Das went with him to Jlalraj's, but line 46 Ram Saran Das 
denied this. In Sessions Court, Diua Nath does not mention Ram 
Saran Das. Then to Mr. Tollinton, p. 8, he said Balraj brought it : 
to Committing Magistrate he said he went to Balraj’s with a coolie 
and the coolie came back with him carrying it : in Sessions Court 
he left out the coolie as such and said a man whose name he did not 
know carried' it. This is a very good instance of the sort of miuute 
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aaalysis to wMcli the approver’s story has been subjected, and the 
whole fabric of the criticism breaks down when the vernacular 
version in the Sessions Court is seen, for there the coolie is mentioned 
and naturally the name of the coolie was not known to the witness. 
The attempt to keep Ram Saran Das’s name out arouses no 
suspicion in my mind. 

Ninthly, it is said that, even if Balraj’s connection with these 
leaflets is proved, as I hold it is, this is no proof of his being a 
member of a conspiracy to commit murder ; but as to this I need only 
point to the contents of the leaflets. 

Tenthly, it is contended that Dina Nath never mentioned 
Balraj until 20th February, i,e.^ the day after he saw him at Khushi 
Ram’s house, and this makes the mention of him suspicious. To 
me it seems natural enough that Dina Nath should, in his original 
statement to police, not tell absolutely all he knew, for he was then 
only fishing for a pardon and a complete detailed story was 
not called for; and I can find no reason to suppose that he after 
that kept improving his story dishonestly or at the instigation 
of the police. 

Eleventhly, in my opinion, Ex. P. 119 is an extremely suspi- 
cious document, but, as my learned colleague will explain at length, 
doubt as to its meaning is permissible. This point I concede to 
Mr. Beechey. 

Twelfthly, Ex. P. 120 is objected to as showing nothing 
against Balraj, and I rather agree with Mr. Beechey here. 

Thirteenthly, Ex. P. 131 (letter to Balmokand) was put 
forward as written by Balraj, but see P. W. 91, P. W. 92, P. W. 93 
and D. W. 5, p. 360, it is not proved. I agree here and leave 
this letter out of account. 

Fourteenthly, one of the strong points in favour of Dina Nath’s 
good faith being the success with which he avoids attributing to 
Balraj’s presence in Dahore when he was really absent. Mr. Beechey 
tries to meet the argument by pointing out that Balraj Arrested on 
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20th February was at ouce taken before Mr. Stead, and it is urged 
that he must then have said he was absent from Lahoie from yth 
October 1912 to 15tli September 1913, and that this was passed 
on to Dina Nath, so that on 24th B'ebiuaiy he was able to avoid 
all pitfalls. This is, of course, possible ; but I must decline to 
believe, without better reason, that the police were engaged in 
tactics of this sort. My general impression, after examination of 
the whole case and after listening to arguments for 1 8 days, is 
that the police have acted throughout with great impartiality and 
moderation, and 1 prefer to hold that Dina Nath avoids pitfalls 
because he is following a straight and true path. 

The above is an exhaustive examination of Mr. Beechey’s 
arguments. The result is as stated already ; I would hold Baliaj 
guilty of being a member of the conspiracy but of joining it after 
17th May 1913, and under section 115, i. P. C., I would sentence 
him to the maximum there provided. 

We now come to the case ot 

♦ BADMOKAND. 

The learned Sessions Judge rightly remarked that this case was 
inextricably mixed up with that of Baliaj. Against him he sums 
up in a passage which ends thus ; 

I have no manner of hesitation in finding that the story told by Dina 
“Nath IS hubstaniiallv tiue, and that it is corroborated in material details, 
“ connecting Balniokand with ihe offence with which be is charged. I find 
“that he was ope of the leading members of the conspiracy, that he took an 
“active part in the distribution of the fiist “ Liberty ’’ leaflets, was ihronghout 
“ in the inner council of the consimacv, and toc»k over from Dina Nath two 
“ homb^ which he had received from Basant Kumar Biswas I therefore find 
“him guilty agreeing with the opinion of all the assessors.'^ 

The points taken as proved against him are his paiticipation in 
the Agarwal Ashram meeting of October 1912 (based on Dina 
NatlFs evidence), at which he was appointed a leader: that 
that meeting was held for the purpose of organising a conspiracy to 
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commit murder aud distribute seditious literature (Dina Nath) ; 


Sv3ssious JudjTo, p. 25, 
ibiys i>almok uul biou^hl 
r^Asint Klim ii to disp.n- 
but this IS tin eiroi, 
it wis (Uiclhiri Lil at 
Balmok imPb lotiUdst. 


that it was through his agency* that Basant 
Kumar was employed at the Popular Dispen- 
sary” in Dahoie (Dina Nath, Girdhaii Lai, P.W. 
40) ; that Basant Kiiinai’s employment was 
not merely an act of charity, foi he was to be 


used aud was used in murderous projects ; that he co operated in 
the May leaflet ; that in October 1913 Dina Nath received two bombs 


from Basant Kumar and handed them on to Balmokand, who, 
when Abad Bihaircame to fetch one away a few da^s later, said he 
had deposited them with a friend (Dina Nath’s story) ; that he was 
consulted about the 3rd aud 4th leaflets (Dina Nath) ; and that on 
several occasions, the Mnssoorie visit, the conspirators came 
into contact (Dina Nath, Sultan Cliand, etc.) . It is clear that much 
depends on the view we take of Dina Nath’s good faith. I have 
dilated on that alieady, but I may note here the telling remarks of 
the learned Sessions Judge at p. 26 of his judgment, lines 5 et seq^ 
and the remarkable fact that, as in the case of Balraj, Dina Nath 
never says he saw Balmokand at times when the latter was away. 
I agree with the learned Sessions Judge that the above points are 
proved and that they are srrfficieut warrant for the capital sentence 
that has been passed. The position taken up has not been success- 
fully assailed by Mr. Gokal Chand Narang, counsel for Balmokand, 
as will appear from the following remarks on the arguments, cover- 
ing a day and a half, put forw^ard by him. 


First, it is pointed out, rightly enough, that search of his 
houses at Jodhpur and Karyala, his home in the Jhelum District, 
failed to reveal in his possession any seditious liteialiire. Pro tanto 
this is in his favoirr. 


Secondly, admittedly he had no direct connection with the 
Lahore bomb outrage or the July leaflets. 

Thiidly, it is said that Diua Nath admits that before October 
1912 he did not know Bahnokand’s name, though the latter was to 
be appointed a leader at once, and though Dina Nath had at that 
time had 6 or 7 admitted meeiings and talks with Rash Bihari from 


78 


DELHI CONSPIRACY CASE. 


1910. I do not think this is material, though it is certainly a little 
strange. 

Fourthly, no corroboration of Agarwal Ashram, this is true, 
hut I believe Dina Nath. 

Fifthly, Amar Nath and Thakur Das (P. W. 38 and P. W. 39) 
do not say Girdhari Dal put forward Basant Kumar for femployment 
as a protege of Balmokand, only Girdhari Dal (P. W. 40) , discredited 
by resiling from his statement to the Committing Magistrate, men- 
tions Balmokand in this connection But the learned Counsel has 
overlooked one circumstance which tells very strongly against his 
client here, namely, that Girdhari Dal, though he repudiates much 
of his earlier deposition, still says it was Balmokand who brought 
Basant Kumar to him. This, looked at in the proper way, is almost 
conclusive 'that the assertion is true : if the inclusion of Balmokand 
was a lie told at the instigation of the police, why was it also not 
withdrawn in Sessions Court ? There is no suggestion of any 
enmity between Girdhari Dal and Balmokand. 

Sixthly, it is again urged that Balmokand has proved that at 
the time of the Agarwal Ashram meeting he was away from Dahore ; 
that on 9th October 1912 he was present in a Magistrate’s Court at 
Dina, District Jheluni, in a case he was concerned in ; that he went 
thence to Karyala, his home, and stayed there, and that on 24th 
October he was again present in the same Court, at Karyala The 
learned Sessions Judge rejects the alibis and after a careful consi- 
deration of the evidence I do the same. I am unable to see how 
appellant has proved more than this that on 9th October he was at 
Dina and on 24th at Karyala. I have seen Ex. D-12, D-13, D-14, 
D-15 and this is all they shewi I have looked at the evidence of 
P. W. 65 Mulraj, p. 158, Hue 38, P. W. 67 Rambhaj, p. 160, line 19, 
P. W. 68 Amir Chand, p. 161, Hues 10-12, These witnesses, though 
the statement of the first is ambiguous, do support the alibi^ which 
it is also sought to reinforce by Ex. D-48, second and third items. 
The Sessions Judge’s criticisms at p. 33 of his judgment are 
denounced as inaccurate ” and ‘‘ flimsy but I agree with him 
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and I tiiink that a bald statement by a witness that so-and-so stayed 
15 days in such a place is of little value, made in cross-examination 
nearly two years after the event and without any indication (a) why 
the witness should remember so trifling a matter, (d) that the witness 
had any special interest in the matter or reasons for noting the daily 
presence of the person concerned* 

Seventhly j the whole question of the May leaflets and Fad 
Karim (P. W» 87) is attacked and it is said that Balinokand’s share 
in it rests on the unsupported evidence of Dina Nath. This is true 
in some respects, but the partial corroboration in reference to the 
type-writer, see depositions of the Jodhpur Princes P. W. 92 and 
P, R. 93 must not be lost sight of. Further, as already shewn, there 
is very strong reason for trusting Dina Nath ; and it is a useful point 
in his favour that he admits he did most of the work himself and 
assigns only a small part to Balmokand. 

Eighthly, it is gravely contended that, inasmuch as according 
to Dina Nath, the two heads of the local gang were to be both 
consulted as to any proposed action and Balmokand was not consult- 
ed about the I/uhore murder, therefore it should be taken that he 
was not a member, of the conspiracy to do that murder. This is a 
mere quibble Balmokand was away, and he cannot be allowed to 
escape responsibility merely because an act, fully in keeping with 
the aims of the conspiracy, was done in his absence. 

Ninthly, a pedantic argument of a legal kind, namely, that as 
in October 1912, the present law (section 120-B) had not been 
passed, a conspiracy then formed to do murder was no offence, and 
thus the prosecution must prove an . actual agreement to commit 
murder entered into after 27th March 1913 (date of new law) . The 
fallacy here is in saying that a conspiracy formed in October 1912 
was no offence : it was, under the law of abetment. The new sec- 
tion was enacted merely to make the law clearer and mote readily 
available in all possible circumstances. 

Tenthly, the whole ‘of Dina Nath’s story about his meeting with 
Balmokand in August — September 1913 and the visit to Mussoorie 
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seems to me, notwithstanding Mr. Gokal ChaiicVs general crilicisiii 
of it, to beat the stamp of tiutli Ragliblr Singh, P. W. 164, 
confirms Abad Bihari’s being theie, and the fact that he cannot 
recognise among the accused the friend who was with him when 
he saw him, seems to me by no means to contradict Dina Nath, 
though no doubt it does not corroboiate him. In this connection 
counsel draws attention to the patent contradiction between Sultan 
Cliatid, p. 293, line-; 50 to foot, and p. 294, line 46, and Raghbir 
Singh as to the stranger (Balmokand) staying the night in the same 
room, and one cm only conjecture that Snitau Chanel is making a 
mistake or that Raghbir Singh does not like to admit intimacy with 
a criminal such as appellant. The matter is in any case not enor- 
mously important. 

Eleventhly, the Sessions Judge sa}s, without support on the 
record, that Balmokand was a friend of i\mir Chand. I agree with 
Mr. Gokal Chand here. 

Twelfthly, Mr. Gokal Chand’s remarks regarding dates, etc., 
in connection with Abad Bihari’s visit to get a bomb and the transfer 
of the two bombs from hand to hind have been already sufficiently 
dealt with in advance under ‘‘ Ninthly ’’ in the discussion of the case 
of Abad Bihari. We have looked at the statement of Dina Nath in 
the police diaries and it docs not help the appellant ; and I would 
like to note lieie that the story that Abad Bihari came for a bomb 
and went aivav without it could hardly have been a mere invention. 
I can see no possible point iu such an invention. 

Thirteenthly, counsel attempts to ovetllirow the Sessions 
Judge’s reasoning in connection with Balmokand’s second alibi^ 
p. 34 of judgment. His client says he was away from Lahore from 
20th October to 27th November 1913, that is, till 18th November 
at Karyala, and Lyallpur 20th to 27th November. We have listened 
patiently to a very lengthy argument on this point, and have 
carefully read the depositions of Balmokand ’s witnesses Nos. 6 to 9. 
These witnesses counsel describes as independent, but they are far 
from that, for the first is Balmokand ’s collateral relative and the 
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Others are all related to him. I heartily agree with the Sessions 
Judge that it canuot be said to be proved that Balmokand was ia 
Karyala from 20th October to 18th November. 

There is nothing more worth noting to be said for Balmokand 
and I would simply reject his appeal. No mercy should be shown 
to him. 

The next appeal for consideration is that of 
HANWANT SAHAI, 

whose case differs from those already discussed in this , that he is 
not mentioned by Dina Nath and was apparently not personally 
known to him. The learned Sessions Judge deals with him at 
pp. 61-66 of his judgment. He is a near relation of Hardayal, 
admittedly a friend of Amir Chand and Abad Bihari, being 
a Delhi man and a Kaisth by caste. He is no student or 
scholar but a trader by occupation. He first came into the cgse 
according to the Sessions Judge as having in April 1913 given to 
Balmokand the -name of Fazl Karim, P. W. 87 as a suitable person 
to whom to send leaflets for posting up and distribution in the 
Islamia College, Lahore, where he was a student. Very briefly 
stated, Fazl Karim’s story is that, some days before he got the 
leaflets, he met Hanwant Sahai for the first time in the house of 
Fauna Dal Mathur, P. W. 138, a Professor in that College ; that 
he had two talks with him in the course of which the latter spoke 
of politics, suggested his help in his schemes, read to him passages 
from “ The Prince,” told him he, Fazl Karim, was looked upon 
by the C.I.D. as a dangerous man, and so forth ; that then a packet 
*(C3iro bo r a t ed by of 10 leaflets came* which however he des- 
Mu-ntiz Ah, F.w.,yo.) troyed ; that he had discussed the matter of 

Hanwant Sahai’s solicitation with an intimate friend. Sheikh Abdul 
Kadir, P. W. 89, fully corroborates on this point. Appellant called 
ill his defence as to all this, Mauivi Hakim Ali, quondam Principal 
of the College, D. W. 41, p. 377, who says in his presence 'Bad 
Karim admitted that he actually posted up leaflets in the College ; 
and the learned Sessions Judge thinks Fazl Karim is lying here : 
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this does not, however, seem to me important. The Sessions 
Judge relying on Fazl Karimas story, as corroborated regarding Han- 
want Sahai and the receipt of leaflets, atid refitting the arguments 
placed before him, believes that Han want Sahai really did try to 
seduce Pazl Karim and did arrange, by (probably) giving the latter’s 
name to Balmokand, for the sending of the leaflets by Dina Nath, 
I may say at once that I accept this view. The way the name* of 
appellant came out when the police later on questioned Fazl Karim 
is most natural, and is confirmed most remarkably by the evidence 
of Fauna Dal aforesaid, which shews that Han want Sahai really was 
staying in his house at that time and had talks with Fazl Karim, 
though not unnaturally Fauna Dal shrinks from admitting that he 
heard sedition talked. The Sessions Judge also points to another 
less important corroborative incident, namely, the finding in 
Hauwant Sahai’s house at Solon, where he was arrested, of a copy 
pf The Prince ” — Ex. P.-48 A. The summing up of the Sessions 
Judge on p. 64 seems to me conclusive, except as to one point that 
will appear later. 

The other points against Hauwant Sahai are the proof to be 
found in the documents found in the house of Radna Mohan, P. W. 
21, distant relation of his, that Hauwant Sahai has been the channel 
by which Har Dayal, who has discreetly kept out of the way in 
France, Algiers and America, maintained connection with the 
criminal organisation of which he vStarted the first beginnings ; and 
the intimate friendship with Amir Chand and Abad Bibari, shewn 
by the discovery, in the box of the last named, of private papers of 
Hanwant’s, and by the clearly proved fact that they co-operated in 
the proposed arrangements for the distribution of the infamous 
Ghadr^ and by such documents as P. 78 (3) shewing pecuniary 
dealings with Amir Chand. Stated so the case does not look very 
complete, but the detailed examination before ns and by us of the 
oral evidence and of the documents aforesaid, leaves no doubt in my 
mind that it is fully proved that Hauwant Sahai was, as early as 
April 1913, if not earlier, probably a member of this conspiracy to 
conunit murder and to disseminate seditious literature. That the 
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connection between Hanwaut Sahai, Abad Bibari and Hardayal was 
not innocent is fairly clear from the anonymous nature of some 
letters and the pseudonymous nature of others Fateh Chand 

for Hardayal) and the choice of hidden channels of communication 
Mannu Bal). 

It is impossible, and is also unnecessary, for me to discuss 
minutely and categorically each and every item of the evidence, the 
important points in which will sufficiently emerge in the following 
remarks on Mr. Beechey’s arguments. 

The first point taken is that all the assessors have absolved the 
man. This is true ; but the case has to be decided on the record 
itself. 

Next, it is asked why Dina Nath should fail to bring him into 
the story. I think the answer is not that Dina Nath necessarily 
knew nothing of him, but that he never came into personal contact 
with Dina Nath. Han want Sahai is essentially one of the Delhi 
section of the conspiracy and Dina Nath of the Lahore section, and 
the two seem not to have met, Dina Nath thus has nothing to say 
against him of his own knowledge. 

Thirdly, Mr. Beechey says Hanwant Sahai is not shewn to 
have known that the aims of the conspiracy included murder ; 
but it is a reasonable inference that his client, giving instructions 
to send the May leaflets to Fazl Karim, must have read the leaflet 
(P. 85-x\), in which we find such things as : 

‘ ‘ The special manifestation of the Divine Force at Delhi in 
December last,” etc., alluding to the bomb outrage of 23rd 
December 1912 ; 

“ God Himself worked in Khudi Ram Bose, Profulla Chald, Kanai Lai 
Dut, Maaan Lai Dhingra " ; 

The thrower of bomb on the representative of the tyrannical Govern- 
^ ment ai Delhi was none else but the spirit of the Dispenser of all things 
“ himself.^' 

Further comment as to Hanwant Sahai’ s knowledge and aims 
seems uncalled for ; but it must be admitted that it is only a matter 
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inference Hauwant Sahai actually named Fazl Karim, to 
Balmokand 

Fourthly, Mr Beech ey says the documeuts found and relied 
upon are all harmless It cannot be' denied that they shew close 
touch between Hardayal and Han want Sahai, and it is futile for 
Kishen Dayal, P. W. 167, brother of Hardayal, to try to minimise 
that connection. It is natural he should do his best to screen both 
appellant and Hardayal. It is also clear that Hanwant Sahai con- 
templated at one time joining Hardayal in San Francisco and perhaps 
earlier in Algiers,, and I do not believe for a moment that he was 
going simply on business. The tone of the correspondence written, 
of course, in veiled language though it is, makes this clear enough 
to me. The documents are the P — 23 series, found in Abad Bihari’s 
box on the balcony of Amir Chand’s house ; tlm P — 32 series found 
with Radha Mohan ; and the P — 80 and 1^82 seiies found in 
Hanwant Sahai’s house. The genuineness of all these ‘‘finds” 
is undoubted. Taking the last named lot first. I note that, while 
most of them are innocent, one “ The Uprising of the Many ” 
80-A, is distinctly of a seditious tendency. As regards the P — 23 
series Mr. Beechey suggests some confusion in making the two 
search lists, in which they aud the — 32 lot, respectively, occur ; 
but Mr. Petrie is quite clear about the identity of the P. — 23 lot, 
p. 70, line 7, and see also Inspector Brij Lai, P. W. 8, especially at 
p. 77, and Birraanuand, P. W. 9, at pp. 85 and 86, and Gnlab Rai, 
P. W. 10, at p. 89. It is also clear that the P. — 32 packet was kept 
separate, see Hadow, p 7, p. 71; and P. W. 18 to 21, the last 
being Radha Mohan himself. As to the P. — 23 lot the significance 
of them is that they were all found in one envelope, and several of 
them, <3^., 23-c, 23-e are letters addressed to him. In the absence 
of explanation it is a fair inference that the whole contents of the 
envelope were his . Then if they are read, the reader can hardly 
fail to see that Hanwant Sahai was hand-iu-glove with members of 
a secret society, see P. — 23-L, and was in sympathy with would-be 
assassins and rebels, see 23-M. The next series, P. — 32, show 
connection with Hardayal, and the character and airrs of the latter 
are clear from the paper, P. — 24, 0-3 and P —24, 0-4 and 
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P# — 177, which is evidently the paper referred to in P. — 23, A-l, 
addressed by Hardayal to Hanwanl Sahai. Mr. Beechey argues that 
there is no proof that any Ghadr ever reached his client ; but this is 
nothing : the police have only been able to get copies intercepted in 
transit. 

Fifthly, Mr. Beechey then criticises the manner in which 
Fazl Karim first conld not letn ember any one having prepared him 
for the advent of the leaflets and then, after pressure, said a man 
called “ Sahai ” had done so. The suggestion is two-fold 
eithe'r that the police put the name into the mouth of Fazl 
Karim, or that Fazl Karim had already heard that Han want 
Sahai was a suspect. But such suggestions are futile in view 
of the fact that Haiiwant Sahai really had been at Panna LaPs 
and had had talks with Fazl Karim, which Mr. Beechey admits. 
I do not think either Fazl Karim or the police would have 
dared at that early stage to bring in Hanwant Sahai falseh. 
Hauwaut Sahai was not arrested till 4th Maich 1914, while Fa/J 
Karim naned him on 3rd March. No doubt Exs. P. 23-C., P. 23-L, 
P. 23-?., P. 31 -B. — 1, etc., and the P. — 32 series mention Hanwant 
Sahai and had been found ; but they were among a mass of papers 
that must have taken weeks to examine. 

Sixthly, Mr, Beechey says the search which ended in the 
finding of ‘‘ The Piince ” was perfunctory. I have considered the 
evidence (P. W. 25 to 27), and I find the search was quite satisfac- 
tory and regular. 

Seventhly, Mr. Beechey is mistaken when he# says that 
Sultan Chand’s deposition is the only evidence of the intimacy 
between his client and Amir Chand and Abad Bihari, page 29^, and 
that this is insufficient. The finding of his papers in Abad Bihari’s 
box is a strong point against Hanwant Sahai ; and see also P. 31-B,-1 . 
The Sessions Judge also says the intimacy is admitted. 

I would therefore find Hanwant Sahai to be guilty as charged 
and dismiss his appeal, but if my learned colleague has doubts as to 
the proof of his complicity before I7th May 1913, I am content to 
give him the ben^efit of the doubt and to sentence him under section 
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115, I. P. C., to the maximum sentence there provided, as in the 
case of Balraj. 

BASANT KUMAR BISWAS. 

The next is one of the most impoitant of all the appeals, 
inasmuch as connected with it we have to consider the application 
foi enhancement of sentence. I may say at once that in my opinion 
this young man is undoubtedly guilty as charged and that no suflS- 
cient ground exists for refraining from passing on him a death 
sentence, 

A Bengali boy flora the Nadia District, he w'as taken on by 
Rash Bihari at Dehra Dun as his domestic servant, given an alias 
(Plari Das) , trained to be a useful tool of the conspiracy, taken by 
his master to Dahoie in October 1912, put into employment as a 
compounder in the “ Popular Dispensary” theie by Girdhaii Dal at 
the instance of (diiectly) Balmokand and (indirectly) Rash Bihari, 
was mysteriously absent from Lahore at the time of the Delhi outrage 
(December 1912) , had a share in distributing the May leaflets, co- 
operated with Abad Bihari in the Lahore murder, being the actual 
depositor of the bomb in the Lawrence Gardens, and later, in 
October 1913, had 2 more bombs which he handed to Dina Nath. 
This is his record as told by the prosecution, and this has been found 
proved by all the assessors and the Sessions Judge. A good deal of 
the story is admitted, see written statement of the appellant, p. 302, 
Sessions Record ; that is to say, he admits being employed at Dehra 
Dun by Rash Bihari as a domestic and the concealment of his identity, 
but he denies any evil motive in the employment, and further 
explains concealment of name by saying he did not want to disclose 
his identity as he was ashamed of his menial occupation, and Rash 
Bihari was ashamed of openly having his meals cooked by a man of 
lower caste like appellant. He also admits going thence to Lahore, 
but says he left Rash Bihari because the latter turned him out on his 
refusing to brush his boots. In Lahore he admits employment in 
the Dispensary, but says it was got for him, not by any of the con- 
spirators but as a mere act of charity by Girdhari Lai, P, W. 40, then 
Superintendent of the Hindu Orphanage, He admits he knew Dina 
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Nath, blit denies all knowledge of the conspiiacy and all connection 
with the leaflets and the murder in the Gardens and the two later 
bombs. 

The learned Sessions Judge deals with the case at pp, 43 — 50 of 
his judgment He begins by pointing out that the case is much 
mixed up with the cases against Baliaj and Balmokand, lest it should 
be supposed that the absolution of Balraj from connection with the 
Lahore bomb and with the employment of Basant Kumar in some 
way helps this appellant, I state here that the present case is in no 
way weakened by this circumstance. 

A good deal of the case of Basant Kumar has been already 
discussed, e.g,y see fourthly,” fifthly” and “sixthly” in the dis- 
cussion of the credibility of Dma Nath, and the discussion of the two 
bombs incident under the head of Abad Bihaii. These matters I 
will not touch again ; but a few words aie necessaiy as to the Dehra 
Dun incidents, and the coming to Lahore, and the Lahore bomb 
outrage, the latter being of capital importance. In the Dehra Dun 
*(rh3 oral eucLnco episode* the only really important matter is 

ife K VV. 172, 174, 1S2, , , 

185, 185, 187, i8b.) the change of name to Hari Das. Though Mr. 
Sen, appellant's counsel, tries to argue that his clieut is not to 
blame if Rash Bihaii, unknown to him, chose to tell his caste- fellows 
that appellant’s name was Hari Das fa high caste name), the argu- 
ment fails hopelessly, because, as we have seen, appellant himself 
freely admits joining in the deception. Again, Mr. Sen’s argu- 
ment that theie could be nothing sinister in the alias^ because in 
Lahore his client reverted to his own name, does not appeal to me. 
It seems to me to point to this that Rash Bihari, intending to make 
evil use of Basant Kumar in Lahore, wanted to conceal all connection 
between him and the servant of Dehra Dun days. That arch- 
conspirator may well have reflected that in some rash enterprise in 
Lahore Basant Kumar might be caught and fall into the hands of 
the police, in which case it would be dangerous if he still bore the 
name he was known by at Dehra. In my opinion on the whole the 
probabilities are in favour of a sinister explanation of the alias \ 
and this conclusion is much confirmed by the fact — see Steadj 
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p. 120, lines 30*34“that to him Basant Kumar denied ever having 
been to Dehia Dun or knowing Rash Bihari there. 

Dina Nath, p.l5 bottom, is quite explicit that Rash Bihari 
brought Basant Kumar to Lahore in October 1912. The latter 
reached Lahoie in the fiist half of that month and was employed on 
the 15th, at which time Rash Bihari was certainly in Lahore. This 
alone seems to me considerable confirmation of Dina Nath’s Version 
which, as already slmwu, deserves much credit, even when net 
conoboiated ; and there are also the shifty but snflficient deposition 
of Shib Das, P. W. 98, and his deposition to the Committing 
Magistrate at p. 139 of that record, besides the additional circum- 
stance that later, when Rash Bihari again comes on the scene, 
Basant Kumar goes to see him : why should lie do this, if he really 
parted from him in mutual displeasure ? A great deal of what I 
cinaot help thinking is useless argument has been expended on the 
question of the date of Basant Kumar’s entertainment by the 
Dispensary. I cannot see any significance in differences of state- 
ment on this day or that, that Basant Kumar wotdd get employ- 
iiient or had got employment. He was no doubt taken on on 15th 
October 1912, but it has been lost sight of by counsel that he had 
no salary then but was taken on on mere subsistence, on 

probation. In these circumstances it was by no means improper to 
talk of him being likely io get employed. It is important to notice 
that the police did not know’ date of employment until 26lh 
February 1914 Dina Nath had spoken to Mr Tollinton. It 
was on that day they secured Fx. P, 111, Ex. P. 112 does not show 
date but only month. 

The whole story of the bicycle, the arrangement for the 
throwing of the Lahore bomb, the meeting of Abad Bihari and 
Basant Ktrmar at the Gardens and the deposit of the deadly thing, 
seems to me to bear the unmistakable stamp of truth. Of course, the 
last two of these incidents depend on Dina Nath’s version of his subse- 
quent conversations with Abad Bihari and Basant Kumar himself ; 
but I believe that version, and under section 10, I. E. Act, this part 
0 f Dina Nath’s evidence is clearly relevant, I will take up now in 
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detail all Mi. Sen’s criticisms and will shew how inadequate they 
are. To shorten the matter I will allow that his client's couneclion 
with the fiisl leaflet is so slight that it does not tell much against 
him. 

First, Ml. Sen sa}s neither Amai Nath (P. W. 38) nor 
Tiiakui Das (P. W. 39) saw any caid-boaid box (containing part of 
bomb) in the hand of Basaut Ktiinai when he left on evening of 16th 
May 1913 ; also that these witnesses did not lemembei the bicycle 
incident until piessed and viitually thiealeued. In my opinion the 
Sessions Judge is light when he elects to believe tlie«e witnesses. 
It is natiiial enough they should not remetnbei whether, on that 
particular evening out of the huudieds of evenings on which Basant 
Kumar left the Dispensaiy for an ailing, he had a small parcel in his 
liaud^; and as to the bicycle it seems to me also natuial that its 
presence should have been genuinely brought back to memory by 
Dina Nath’s reminding them of it. If the police had so fiightened 
these two men that they weie ready to say anything, would not the 
police have told them also to meulioti the box ? And would they, 
having fallen in with the views of the police, have been allowed to 
raise up axguments agaiust the prosecution by telling the stoiy of 
how they came to remembei the bicycle ? Nor do I think anything 
of the fact that Dina NUii siys he took awa}’ the machine on 
Monday, 2 days after the outrage, while these witnesses say ‘‘ next 
day.” They hea?d of the outiage on Sunday and say loosely next 
day,” Even if they really think the b* cycle was taken back on 
Sunday, I can see no importance in this slight lapse of memory. 
Everything in short points to the entire reliability of these two 
witnesses. 

Next, Mr. Sen tells us that his client was absent from Lahore 
four times (f) 21st December 1912 to ISlh January 1913 ; (h) 24th 
August 1913 to 8th October 1913; {ih) 24tli December 1913 to 
15th January 1914 ; ( 2 :^) 5th Febiuary 1914 until his arrest at Nadia. 
How this helps his client, I cannot say ; it ceitaiiily helps Dina 
Nath, who has never fallen into the mistake of attributing to him 
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auy act iu Lahore during those periods, except the matter judiciously 
dealt with by Sessions Judge at p. 47, 2nd para, of his judgment, 

Thirdly, the whole question of the Lahore murder was 
evidently very hotly contested in the Lower Court, see pp, 47 and 
48 of the judgment, and we have read and carefully considered all 
the 8 points raised there. Before us Mr. Sen specifically notices the 
3M point, which does not seem to me iinpottaut, I think it is quite 
natural that in his general first statement to Mr. Tollinton Dina 
Nath should have omitted matters which he knew all the time* 
Then he discusses the 5th point, the difficulty about the times of 
the patting down of the bomb and of the explosion and of the return 
of Abad Bihari to his College. The last-named difficulty I think 
nothing of ; there is no evidence that any responsible person keeps 
the record of arrivals of inmates and one knows how casually these 
things are usually done. No doubt Amar Nath, p. 127, lin& 11, 
says Bisant Kumar came back that evening at 8-30, but he adds 
“or after “ There is thus here no alidi for him worth mentioning. 
Thakur Das, p. 131, line 31, says “ about 8-30,” which is equally 
useless ; neither had any special reason for noting the time. The 
explosion actually took place at 8-55 p.m., see Mr. Bevan Petnian, 
P. W, 131, pp. 221-222, but we do not know for certain how long 
before the explosion the bomb was laid down, for the evidence of 
such witnesses as D. W. 1 for Basanl Kumar, p. 359, really proves 
nothiug. No other points are argued, and I think the Sessions 
Judge is generally correct in the whole of his discussion of the 
subject. 

Fourthly, it is asked why Basant Kumar, not shown to be 
previously known to any conspiratoi but Dina Nath, should have 
suddenly developed into a murderer, and why the astute Dina Nath 
and Abad Bihaii should have entiusted so dangerous and delicate a 
task to him. All this ignores human nature and especially cximiiial 
human nature. Experience shows that it is the invariable rule iu 
criminal conspiracies for the master minds to keep in the background 
and to employ pupils and tools in all acts of violence. Basant Knmar 
had had a long iiaining and was quite ready for anything, though 
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he was kept purposely outside of the inner circle, so that, if caught, 
he would not be able to give much information to his captors. 

Fifthlj , it is suggested that Dina Nath did the whole thing 
himself, or with the help of his cousin Ram Saran Das. As to this, 
no doubt this is physically possible^ but it is so improbable that I 
must reject the suggestion. 

Sixthly, Rash Bihari was a police spy. I have already said I 
am leaving my learned colleague to discuss this. I only draw atten- 
tion to the pregnant remark at p. 19 of the Lower Court’s judgment, 
19 lines from the bottom. 

I find, then, as already stated, that Basant Kumar is guilty as 
charged, and there can be no reasonable ground for doubting that as 
a member of this murderous conspiracy he actually caused the death 
of Ram Padarath. I can find no extenuating circumstance. He is 
not a boy, for at 23 an Indian has long reached maturity. We have 
seen him in Court, he was specially sent for and I am unable to 
recognise in him any indications of deficient development, either 
mental or physical. He looked to me a man of some force of 
character , with none of the familiar marks of weakness in his face. 
No doubt he comes of a humble class, as Sessions Judge says, but 
this is no reason for shewing mercy. He is an educated man, able 
to do compounder’s work and intelligent enough to get employment 

» See his written state- ^nd to secure* iucrea.se of pay after some , 
ment, p, 3 U 2 , luxe 50. months. The meie fact that he was never in 

the inner circle of the society is nothing in his favour ; and it is a 
very damning fact that a few months later he should have been in 
possession of two more bombs. 

Finally, I would note tljat he was not in May 1913 acting 
under the influence of the supposedly everpowering Rash Bihari, 
for he had not at that time seen him for ever so long. In short, 
he is guilty and he should be hanged. 
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I will HOW take tip the *case of 

CHARAN DAS 

who has been acquitted and against whose acquittal the Crown has 
appealed. The learned Sessions Judge says the evidence against 
him is all admitted , but finds even so he is not proved guilty. 
Perasal of this part of the judgment shews that the most impoitant 
feature of the case is the man’s confession : if it is genuine and 
voluntary, he is undoubtedly guilty ; if it is not, the case is not so 
strong. The prosecution, however, insist that even apart from the 
confession the evidence is sufficient for conviction. I slate at once 
that I see no reason to reject the confession, the circumstances under 
which it was made satisf}ing me that it was voluntarily made, 
though afterwards retracted, there being also sufficient corroboration, 
and Mr. Sen’s arguments per contm by no means impressing me as 
valid* 

Perhaps the best way to deal with this case is to follow the 
learned Sessions Judge. On p. 69 of his judgment he states what 
is proved if the confession is accepted and the points may be staled 
thus — 

(^d) Shown and admitted that he had known Rash Bihari 
for two years. 

(^) Clear from the confession and documents that Rash 
Bihari had trained him in the peculiarly diabolical 
way described in an earlier part of this judgment. 

(^) Accused stopped with Rash Bihari and used his address 
for receipt of letters, see Ex. P, 31-A. 

(rf) He forwarded letters for Rash Bihaii to Eahore and 
allowed his name to be used in enquiring as to hotel 
rates from Khanna, P. W. 134. 

• {e) A code was found on Charau Das’s peison, see third 

entry in Exhibit P. 153, and this was to be used in 
correspondence with Rash Behari, who handed it to 
him at his (Chaian Das's'^ home in Gurdaspur. 
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(/) A futile attempt having been made to avScertain Mr. 
Gordon’s addiess in the District Office, Giirdaspnr, 
where accused was Revenue Clerk ; Rash Bihari told 
accused that he wanted to kill that gentleman, who 
(in Bengal) had put obstacles in their way. 

(g) At same time Rash Bihari told him he could get bombs 

and where they were made. 

(h) Told him also that he contemplated getting him 

(accused) employment in Lahore, where he would be 
more useful ; cf, last line of Ex. P. — i54-L. written 
by accused to him. 

Then the Lower Coiut goes on to express the opinion that, 
with the help of the confession, it can safely be taken as proved 
that the respondent knew the woik Rash Bihari was engaged in, 
knew that Rash Bihaii only wanted Mr. Gordon’s address in order 
to make plans fur killing him, knew that Rash Rash Bihaii was 
going to Lahore on the business of this murderous conspiiacy and 
helped him and forwaided ielleis to him ; but that, without the help 
of the confession, no more is pro\ed than that Cliaran Das was in 
process of being trained to join a conspiiacy, of which he is not proved 
actually to have become a member. I am inclined to agree with 
Mr. Ross Alston, that, confession relevant or iirelevant, the charge 
is established. On all the points {a) to (/?) detailed above there is 
independent evidence, except which depends entirely on the 
confession, thus — 


{a) See written statement, p, 330, line 45, and P — 108-H. 


* The pnnteis ha^Ci 
m^ds a misfcake in 
connection witli P — 
104. The first page of it 
and of Ex. P— 11‘hA is 
all right, hat the sf><'ond 
pages oi each ha\ e been 
transposed, f.e., inter- 
changed. 


(d) See same page, lines 45 to 50 ; also 
entries Nos. 6, 7, 11, 17, 18, 22 and others in* 
Ex. 154 (list of things found in Charan Das’s 
house), especially 7, 17, 18 and 22 ; also letters 
of the 108 series, especially P — 108-H. 


(^c) Exhibit P — 31-A and written statement, p, 330, lines 48 
to end of page. ^ 
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{d) See wiitteu statement, p. 331, lines 6 to 14, and con- 
nected documents, ^^.,Exs. P — 101, 101-A, 101-B, 108 Z-A and 
other letters of the P — 108 series. 

(^) See the Code. It is impossible to suppose that Charau 
Das’s present story is true that Rash Bihaii, before leaving for 
Lahore, thrust this into Charau Das’s hand telling him merely to 
keep it for him. It is justifiable to infer from the gift of this Code 
to Chaian Das that it was to be used in furtherance of criminal 
designs. 

(/) In his written statement, p. 330 bottom and p. 331 top, 
Chaian Das admits that at the instance of Rash Bihaii he enquired 
about Mr. Goidon’s address, but does not admit that the enquiiy 
was made with refeience to any murderous design. However, the 
evidence of Nathii Ram and Muhammad Yusaf (P, W. 95 and 
P. W. 94) afford a certain corroboiation that the enquiiy was not 
innocently made. 

(A) As already noted, see last line of p. 154-L. 

K-ven on this evidence, leaving out the confession, my opinion 
is that Charau Das is sufficiently shewn to have joined the con- 
spiracy befoie 17th May 1913. Ex. P — 108-G. and its reply, P — 
154-L. both of Octobei 1912 with the pregnant sentence in the 
letter — I think you might have finished the work which was the 
cause of your journey to Lahore” — together with the animated 
correspondence the two men maintained, satisfy me that they were 
in each other’s secrets. But we are riot justified in setting aside the 
confession. The Sessions Judge’s reasons for doing so are singular- 
ly unconvincing. They may be stated briefly thus : — 

( 2 ) It w'as made on 3rd March 1914, 2 .^., 11 days after 
the arrest. I am unable to see any force in this. One 
would hardly expect a man in the position in which 
Charau Das found himself to blurt out a confession at 
once. 

{u)^ It was recorded in the Railway Police Office, “not a 
very happy selection.” But it was recorded by a 
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Magistiate of the 1st class and the police were not 
present, except momentaiily, when Mr. Stead came 
in to get his despatch box — see Ml O’Neil Shaw, 
p. 241, line 43. This objection seems to me to have 
no value whatever. 

{m) The piecautions laid down by the Code of Ciimiiial 
Proceduie antecedent to the recording of a confession 
were neglected. The law is contained in section 164 
(3) of the Code and section 364 (1). The foimer 
piovision runs thus*— r 

** No Magi^^trate shall r<-coid an\ such confession unless, upon question- 
ing the person making it, he has reason to hehe\e that it was made volun- 
“ tanl) j and when he le cords anv confession, he shall make a n enioraiiduni at 
** the foot ot such record to the following tffect, etc 

The confession has been printed as Ex. P, 204. It contains 
the prescribed menioiandnm and is signed by the Magistrate. There 
is no note before the confession that the Magistrate satisfied himself 
that it w^as going to be voluntarily made and this was an irregularity; 
but this, in my opinion, has been fullv cuied by the examination of 
the Magistrate in the Sessions Court — P. W. 158, p. 241— ufider 
section 533 of the Code. The Magistrate says : — 

“ Before recording the st^^tement I satisfied myself that Charan DaS was 
“ making a voluntary statement . Only the accused and myself were m 
the room when I lecordea his statement . 1 his is a full ana true record 

* of what he said 1 he certificate at the ena is in my handwriting. Ihe state- 

ment was read out to him, and he signed it . , I asked Charm Das whe- 

ther he was willing to make the statement He said, yes That is all the 

conversation I had with him before beginning to record the statement 
“ Charan Das did not indicate b> an\ thing he said or by his manner that he 
“ was not acting of his own free will No bing happened which suggested to 
my mind that he was not a<'ting of his own free will " 

I confess that I am unable to see what more was required to 
put mailers on a proper footing, and it is somewhat remarkable that 
the Sessions Judge ai thp time seems to have been quite satisfied — 
see the note at top of 242* The policy of the E^gi^^laUtre in this 
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matter is cleat. Certain titles are laid down the observance of whicli 
enables the Court dealing ivilh a confession to he prima facie assured 
that it was voluntarily made ; but well knowing that in the hurry 
of work the formal recording of what has been said and done is not 
always perfect, the Legislature, to prevent miscarriages of jnstice 
and to ensure that evidence of value shall not be lost, has enacted 
section 533 aforesaid. The important thing is not the formal 
waiting down of this or that, but that it should be made clear to 
a Court rising a confession as evidence that the recording Magistrate 
applied his mind to the question whether it was being voliiiitaiily 
made and decided that question in the affiimative. 

As regards section 364, Cr. P. C., I need only remark upon 
tlie rule that questions and answers should be recorded in full ; but 
the matter is of no great importance in any case and is of none at 
all here, for the Magistrate seems to say that the only questions put 
were when the Magistrate could not altogether follow the speaker 
and wanted him to be more explicit. 

In my opinion the confession is not vitiated by its informality, 
and indeed is not in the least weakened. 

^ {ip) Then the Sessions Judge says the confession was dictated 
from a written statement previously piepared by 
Charan Das while in police custody. The Magistrate 
rather supports this idea, line 28, p. 241, but both he 
and the Sessions Judge make too much of it. 
Comparison of the waitteu statement in question 
(D.-29) and the confession shew it is a misuse of 
language to talk of “ more or less verbatim ” and 
“ practically dictating.’’ There is, as w'c have seen 
for ourselves, much difference between these two 
documents. I would like to drayr special attention, 
to P, 204, p, 2, first half of page, and p. 3 as to Mr. 
Gordon, and the cartridges (not in D. 29), and the 
writer of the leaflets, P. 204, has much not in D. 29. 
Things present in one are not in the other ; phras- 
eology, in some passages alike, is in important parts 
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different, and such differences occur as the divergent 
accounts of the apparition, etc,, of the boy Saut 
(uieaiiing Basant Kumar) ; and, in my opinion what 
really must have happened is this. Charan Das told 
the police he was willing to confess. Knowing that 
the story to be told would cover years and that in 
the stress of examination important particulars might 
be omitted, Charan Das, either on his own initiative 
or upon suggestion by the police, made ont a rough 
sketch of his tale. Brought before the Magistrate, 
he held this iu his hand and refreshed his memory 
from it. 

There are many reasons for looking at the thing in this way, 
but I need only discuss one or two. The first is, of course, the 
results of our comparison of the two records, D. 29 and P. 204. 
The next is that the circumstances, taking the worst possible view 
of police morality, did not call for such a device. As we have seen 
a very large part, in fact nine-tenths, of D, 29 (leaving ont the 
treatise on philosophy) is admittedly true and it is only here and there 
in the confession that statements are made the truth of which is 
now denied. If the accused had been put up by the police to tell a 
long and intricate story, wholly or mostly false, he would certainly 
need a memo, like D. 29 to keep him straight ^but why should the 
police be anxious that he should have a memorandum in the actual 
circumstances ? The police are presumably not fools, and they 
must have foreseen the sort of argument that would be raised on 
the foundation of the use of D. 29. 

The Sessions Judge does not believe Charan Das’s statements 
that he was compelled to confess by threats and promises, and I 
agree with him heartily here. His Counsel did not venture to cross- 
examine S. Sukha Singh or Mr. Stead as to threats or promises or 
ill-treatment, nor did accused say a word on the subject to the 
Committing Magistrate — see p. 331, lines 30-40, Sessions record, I 
also do not believe — again agreeing with the Sessions Judge, — that 
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lie was brought up before Ihe Deputy Commissioners of Gurdaspur 
and Dihore in succession and refused to confess, but even if lie did, 
does this disprove in the smallest degree that by vSrcl March 1914 he 
had become willing to confess ? And the remark of Mr. Shaw at 
p. 241, lines 37-38, that he said Charan Das should speak the truth 
and it would be better for him, must not be taken as an inducement 
by a person in authority, for the remark was made after the 
confession had been recorded. 

I think, further, that there is in the confession and in the 
document D. 29 indication that they were not wiitten or made at 
dictation of police who wanted Charan Das to pm the noose round 
his own neck. Would the police have made him wiite that part of 
D. 29 which is a philosophical or religious tract ? Or v/ould they 
have told him to pretend he was not in favoui of violence ? As a 
matter of fact it is futile for him to pretend that he did aot approve 
of Rash Bihaii, for see P. 154-M , which (pioved by P. V/. 172, 
p. 262, bottom) shows Charan Das wanted to maintain the 
connection. 

Then, apart from the relevancy of the confession, which I 
consider clear, there is the question of its value, I believe it to be 
all true, that is, I see no reason to doubt that everything Cliaian Das 
in it says against Jiimself is true, though it may not contain the 
whole truth. 

In short, I hold it proved that from some time in 1912 Charan 
Das was hand-in-glove with Rash Bihari and was piepared to help 
him and co-operate with him in this conspiracy, well knowing that 
murder was contemplated, 

I have given careful and earnest attention to Mr. SeiPs 
arguments against this appeal, but the facts are too strong for him. 
He again parades the Rash Bihari police spy theory, which I have 
already discussed, and strives hard to shew that the P. 108 series 
of documents and 154 -D. are harmless. No doubt we cannot find 
in them plain statements of intention to do murder, but the whole 
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tone— see especially 154-L. last few lines of first pata. — ^stows ttiat 
in the minds of wiiter and addressee was working something not to 
be disclosed, something in the achievement of which all possible 
spirithal and moral re-inforcement was requisite. Finally, he cites 
a large number (16) of rulings as to retracted confessions. He did 
not rely on any special dicta in them, and Mr, Ross Alston has not 
discussed them. Most of them are well known and contain familiar 
maxims with which we have no quarrel, and I do not think any 
good purpose would be gained by wading through them here. I am 
well aware of the warnings against retracted confessions; but each 
case must be treated on its own merits, and I have no hesitation 
in accepting this confession, or in holding that, on the strength of it 
and of the abundant corroborative evidence put forward, Charan Das 
is guilty as charged and should be sentenced to transporation for life. 
I do not think he is so bad as the four condemned to death and, 
therefore, the lesser sentence will suffice. 

Finally, at the end of the proceedings, Mr. Broadway put before 
us a copy of a paper called India,” published in London and dated 
Friday, October 23rd, 1914, in which (p. 165) is to be found an 
article headed Delhi Sedition Trial.” It purports to be a 
reproduction of an article from The New Statesman,” a paper 
unknown to me, of October 17th, upon the very case which has 
been occupying our attention during the past month, and it consists 
of a denunciation of the police and the Indian Courts, a discussion 
of the merits of the case with a strong bias in favour of the accused, 
and an attempt to “whitewash” some of them. Government, 
through Mr. Broadway, asks us for an expression of opinion on this 
phenomenon, and for my part I hasten to say that the publication 
of this article is a very bad case of contempt of Court. It is 
contrary to all the canons of decent journalism and one only regrets 
that the state of the law and the fact that the ‘ ‘ India ’ ’ is not 
published in this country make it impossible for us to take any 
action. 

Announced : \ (Sd.) C. JOHNSTONE, 

Dated 10th February 1915. j Judge. 
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The case as a whole, and in patticnlar as regards each 
individnal concerned, has been dealt with exhaustively by my learned 
brother with whom I have considered and discussed the evidence 
on the record and the arguments addressed to us, and whose judg- 
ment I have had the benefit of reading, and I find myself so entirely 
in agreement with all his conclusions that I might content myself by 
merely expressing my general concnrrence especially as, I feel I 
oannot add anything of very material weight or valne. But in view 
of the important issues involved and of the very able arguments 
addressed to us by the learned gentlemen who appeared, respectively, 
for the various appellants, the respjiident Charan Das, and the 
Crown, I feel it necessary to deal, though as biiefly as the circum- 
stances will permit, with some of those arguments and certain more 
general aspects of the case before us. 

The questions of law which we have to decide are stated 
succinctly in my brothel’s judgment. 

(A) It is, in the fiist place, urged that the charge as amended 
(see page 209 of the Sessions Judge’s record) was so vague and 
misleading that it materially prejudiced the accused persons, and 
it was explained that this vagueness consists in the omission to 
specify (<«) the date on which the accused persons are alleged to 
have agreed mter se to commit murder •, {d) ‘‘the other places ” in 
British India wheie they are said to have so agreed ; and (c) the 
person or persons whom they are alleged to have agreed to murder. 

As regaids this objection, I have no hesitation in holding that 
these omissions in no way prejudiced the accused who were all 
defended by counsel and were fully cognisant of the nature and 
particulars of the case which each of them had to meet. In my 
opinion, sections 225 and 537 of the Criminal Procedure Code would 
afford a complete answer to this objection, even if it be assumed that 
the particulars referred to should have been set forth in the charge. 
But I go further and hold that it was not incumbent upon the 
prosecution to specify any such particulars in the charge. I shall 
deal later with the objection that the date on which the alleged 
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agreement was entered into should have been set forth, and it is 
only necessary here to state that, generally speaking, it would make 
it impossible for the prosecution to succeed on a charge of conspiracy 
if such a charge could not be substantiated without proving the 
exact date on which each alleged conspirator entered into the 
conspiracy* 

As to the places where the accused persons are said to have 
agreed, the charge expressly mentions L^ahore and Delhi, and the 
words “ or in other jplaces in British India ’’ were added obviously 
ex majore cantela^ and could not have misled any of the accused 
persons* At all events, no one of the leaiii!id gentlemen who 
appeared for them was able to state that his particular client had 
thereby been prejudiced 

Then, as to the omission to specif) the intended victim or 
victims of the conspiracy, I need say no more than that it must 
have been obvious to the accused as the trial proceeded that they 
were alleged to have conspired to murder Europeans, generally — 
without regard to age or sex, or to the possibility that the lives of 
others than Europeans might thereby be sacrificed. The charge 
is that they agreed to commit murder, and in such cases Reg. v. 
Most (72 B. D* 244 ; 50 E. J., Mag. Cas. 113) is ample authority 
for the proposition that it is not necessary for the prosecution to 
particularize the person or class of persons intended to be murdered. 
As a matter of fact, the prosecution in the present case could 
not possibly have given such particulars, as their allegation is that 
the accused were ready and agreed to kill indiscriminately in the 
hope that in so doing they might murder Europeans. Persons, for 
example, who agree to throw a deadly bomb at the Viceroy upon the 
occasion of a State Ceremonial, or into the Montgomery Hall when 
a crowded ball is in progress, must know that the chances are 
very considerable of their killing not only Europeans but Indians 
as well* 

The case upon which reliance is placed by Mr. Raghiinath 
Sahai (L E- R*? XXXIII Calc., 295) relates to an entirely different 
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state of facts, the accused persons there having been charged with 
committing riot with the conitnoii object of taking possession of 
^ ‘ some property by means of criminal force or of enforcing a 
right or supposed right in it. Mookerjee and Woodroffe, JJ. 
(Rampini, J., dissenting) held that if the property had been specified, 
the whole complexion of the case would have been altered. This 
was clearly a decision upon the peculiar fads of that case and can 
have no relevancy to the case before us. 

(B) It is next urged that the pardon granted to the appiover, 
Dina Nath, by the Committing Magistrate (Mr. Connolly) was 
illegally granted and that in consequence the evidence thereafter 
given by Dina Nath at the inquiry aud trial was legally inadmissible. 
The ground upon which this objection is based is that the Conimit- 
ting Magistrate was at the time inquiring into charges of various 
offences of which one at least (that under section 124-A., I. P. C.) 
was not exclusively triable by the Court of Sessions* 

The short answer to this objection is that under the provisions 
of section 337, Criminal Procedure Code, it is permissible to the 
Magistrate inquiring into a?ty offence triable exclusively by the 
Court of Sessions, to tender a pardon to any person supposed to 
have been directly or indirectly concerned in, or privy to, such 
offence. Here the offence in respect of which the accused were 
tried (sections 120-B and 302, I. P. C.) was admittedly one triable 
'exclusively by the Court of Sessions, and I cannot agree that because 
at the same time the Magistrate was inquiring into another offence 
not so triable, he was thereby precluded from tendering the pardon. 
So far as the present trial is concerned, the tender of pardon made 
by the Committing Magistrate was, in my opinion, validly and legally 
granted. 

(C) In the third place, it is objected that the teal offence 
charged against the accused was that of sedition, an offence punish- 
able under section 124-A, I. P. C., and that as the sanction 
prescribed by section 196, Criminal Procedure Code, was not 
obtained, the whole trial is null and void. This is a somewhat 
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ctiriotts argitment and not veiy easy to follow. The accused were 
not tried upon any sncli charge nor did the pxosecnlion at any time 
allege upon this trial that any of the accused had been guilty of 
offences ptiiiishable under section 124- A of the I. P, C. So far as 
the present trial is concerned, the accused were charged with 
having entered into a conspiracy to murder and the evidence 
adduced l3y the prosecution was intended to prove, jiot that the 
accused or any of them had been guilty of sedition, but that they 
had agreed to commit murder or to abet the commission of murder. 
The charge was, therefore, clearly* and specifically framed under 
sections 120-B and 302/109, I. P. C., and section 196 of the 
Criminal Procedure Code has no possible relevancy. 

(D) It is next urged that as a murder was actually commit- 
ted at I/ahore on the 17th May 1913, such of the accused as were 
alleged to have been concerned in that murder, should have been 
tried for that offence and not for having conspired to commit 
murder. 

In support of this contention reliance is placed upon certain 
remarks of Jenkins, C.J., iu I. 1^. R., XXXVIII Calc., at pages 578 
and 579, but those remarks had reference to the peculiar facts of 
that case, and in any event, as observed by the learned Chief Justice 
and also by Rolfe, B. {in R. v. Salsify ^ 5 Cox, C. C., 495) and 
Cockburn, C. J. (in R. v. Botdton^ 12 Cox, C. C., at p, 93) , the 
course adopted by the prosecution, though not altogether satisfac- 
tory or expedient is undoubtedly legal. In the circumstances, as 
there was nothing illegal in the procedure, we obviously cannot, 
especially at this stage, interfere with the discretion of the prosel 
ciition who had elected to proceed against all the accused upon the 
charge of conspiring to commit murder, instead of charging some 
of them with the actual murder of Ram Padarath and the 
others with the offence of entering into a consiriracy to commit 
murder. 

(E) Mr. Eeechey, on behalf of the appellants Balraj and 
Hanwant Sahai, contended that acts or statements said to have 
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been done or made by alleged co-conspirators are not admissible 
in evidence against a person accused of an offence under section 
120-A of the I. P, C. unless (1) it is first proved that a conspiracy 
existed and that the accused person was a member of that conspi- 
racy ‘j and (2) such act or statement was done or made in the 
execution or furtheiance of the common object. In support of this 
contention the learned counsel relied upon numerous English autho- 
rities, but even in England it has been held in many important 
cases that evidence may be given of a general conspiiacy before 
any proof is adduced of the particular part which the accused party 
has taken (Roscoe’s Ciiminal Evidence, 11th Edition, p. 405, and 
cases there cited). The law as enacted in section 10 of the Indian 
Evidence Act, 1872, is much voider and mote general than the 
English law, and under its provisions once the Court has 
reasonable gjotind to behave that two or more persons have 
conspired together to commit an offence, anything said, done or 
written by any one oi such persons i7i feference to their common 
after the time when such intention was first entertained 
by any one of them^ is a relevant fact as against each of the persons 
believed to be so conspiring, as well for the puipose of proving the 
existence of the conspiracy as for the purpose of showing that any 
such person was a party to it.” In Pnlin Biliary Das v. Emp, 
(16 Ind. Cases at p. 3l5j , Mookerjee, J observed : — 

“ 1 must advtrt tor a moiuent to the c(3ntention of the learned counsel 
for the appellants that before a dotument in the possession of any of the accused 
persons can be used in evidence against the others, it must be completely 
established by mdepenaent evidence that they were conspirators. This argu- 
ment IS too broadly formulated and is negatived by section lo of the Indian 

Evidence Act .....It is clear, therefore, that for the adnussion of such 

evidence, what has to be established is that there is reasonable ground to 
believe in the existence of a conspiracy among such persons.... The reason 
for this doctrine is plain. The criminality of the conspiiacy lies in the concerted 
action, and once reasonable grounds are made out for belief in the existence 
of the conspiracy against the accused, the acts of each conspirator in further- 
ance of its object, are evidence against each of the others, and this whether such 
acts were done before or after his entry into the combination, in his presence or 
in his absence.” 
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But it is not only when such acts are done or statements made 
m hi?ilieninct^ of tiu objects of the conspiracy that they aie relevant 
under section 10 of Hie Indian Evidence Act against the other 
accused persons ; they are equally admissible under that section 
if done or made in reference to the common intention, though not 
in support or in furtherance of it. ‘‘The act or declaration of a 
“ CO- conspirator may have been done or made to a stranger to, 
“ and in the absence of, the paity against whom it is offered ; or 
‘ ‘ without liis knowledge or before he joined the combination or 
“ even after he left it, (Ameer Ali and Woodroffe’s Indian 
Evidence Act, 3tcl K liiion, p 120; Cunningham and Shephard’s 
Indian Evidence Act, 11th Edition, pp 29-30). 

In order, iheiefore, to decide in the present case whether any act 
done or statement made or thing wiitten by an alleged co-conspirator 
is adinifesibie in evidence against any of the accused persons, the test 
we shall have to adopt is to see, in the first place whether there is 
feasonablc ground io believe that a conspiracy existed between him 
and ail}” such person, and in the second place whether such act, 
statement or writing had fefef'ence io their common inleution. 

Mr. Beechey’s further contention that the Illusiraiion appended 
to section 10 of the Indian Evidence Act is erroneous in law and not 
justified by the terms of the section ma^q or may not, be correct. 
So far as I can remember, the illusiraiion has not been called in aid 
by the prosecution to support the admissibility of any evidence 
tendered by them in the course of the present trial, and it has 
frequently been held that “Illustrations” appended to sections of 
an Act of the Legislature are not to be taken as express provisions 
of law or as binding on the Court (see authorities cited at p. 41 of 
Ameer Ali and Woodroffe’s Indian Evidence Act) . 

(F) A contention vigorously put forward by eveiy one of 
the learned gentlemen who represented the accused persons relates 
to the evidence given by Dina Nath the approver. It was pointed 
out time after time that he is on his own showing an accomplice in 
a vile crime, a traitor of the worst and most despicable type, and a 
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mail who w^otild have no scruple in committing perjury in order to 
save himself and his relations, Jagannatli and Ram Satan Das. 
A large mimber of authorities were referred to in stippoil of the 
proposition that the evidence of an accomplice should not be accepted 
as sufficient basis for a conviction unless independent evidence 
corroborated it in material particulars directly connecting the accused 
with the commission of the crime; in other words, that there must 
be corroboration almnde not only as to the crime but also as to the 
identity of each of the accused. As a general proposition, enunci- 
ating a rule of practice which is now well recognised and acted upon 
by the Courts of this country, this statement of the law^ is correct, 
but it is an equally well established principle that there is no hard 
and fast rule which absolutely and under every possible circumstance 
precludes a Court from accepting and acting upon the uiicoiroboraled 
evidence of an accomplice. On the contrary, section 133 of the 
Indian Evidence Act expressly provides that ‘ ‘ an accomplice shall 
be a competent witness against an accused person ; ” and a convic- 
tion is not illegal merely because it proceeds upon the uncorroborated 
testimony of an accomplice. If, therefore, the Court, while keeping 
in view the presumption that an accomplice is unworthy of credit 
unless he is corroborated in material particulars [section 114, 
Illustration (5), of the Indian Evidence Act] and after making due 
allowance for the considerations which render the evidence of an 
accomplice untrustworthy, nevertheless comes to the conclusion that 
it is true although uncorroborated and that it establishes the guilt 
of the accused, it is its duty to convict (L L. R., VII AIL, 173 ; IX 
AIL, 528). Nor in any event is it necessary that the evidence of the 
accomplice should be corroboiated in every detail, if, taken in its 
entirety, it is found to be confirmed by the testimony of independent 
witnesses or by circumstantial evidence which strongly supports it. 

In the case before us the approver, Dina Nath, w^as arrested 
about mid-day on the 18th February 1914, and on the 24ih February 
before Mr. Tollinton, District Magistrate, he made a lengthy statement 
which exhibits an intimate and extensive knowledge of the move- 
ments at various times and places of Amir Chand, Abad Bihari, 
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Balmokaud, Balraj and Basaiit Kumar Biswas. It is absurd to argue 
that within the short time that elapsed between his arrest and his 
appearance before Mr. Tolliuton, the police had obtained knowledge 
of these facts, but even if we assume that they had, I cannot believe 
that it would have been possible for them to ‘‘ tutor ” Dina Nath 
with such success that he made no slip in any material point when 
making that long and detailed statement. Nor, again, can I believe 
that it would have been possible for Dina Nath after the lapse of a 
period, extending sometimes to over a year, to recollect, with such 
amazing accuracy, the facts of the presence or absence of those 
persons at or from various places at different times, details which would 
be very unimportant per se unless he had some very special reason 
for keeping the facts in mind, or was truthfully relating events as 
they actually occurred. To take an example to illustrate my mean- 
ing. Dina Nath obviously knew that Balmokand was in Dahore in 
April 1913, but, unless Balmokand’s presence in Lahore at that time 
was associated in his mind with some event of importance (such as 
the consultation about the preparation of the first Liberty leaflets), 
would it have so impressed itself upon his memory that he could, 
some ten months afterwards, boldly and confidently assert that he 
and Abad Bihari met Balmokand at the latter’s house in Lahore on 
that occasion ? If it be urged that this was a mere lucky guess on 
his part, the obvious answer is that it would have been a singularly 
risky speculation, especially as we now know that Balmokand actually 
left Lahore shortly afterwards on the 13th May 1913. Here, again, 
upon the assumption that Dina Nath’s story is untrue, we must take 
it that Dina Nath knew that Balmokand had left Lahore on the 13th 
May and was away till the 27th May when he admittedly returned 
to Lahore, and that for some unknown and unexplained reason Dina 
Nath kept this fact in mind and was thus able to avoid the pitfall of 
accusing Balmokand of participation in the Lahore bomb outrage 
which took place on the 17th May 1913. If the story which he tells 
is untrue, and if his object is to get Balmokand, a perfectly innocent 
person into trouble, why did he not accuse him of having taken part 
in that crime ? According to his own statement, Balmokand was 
selected by Rash Bihaii to be one of the ‘‘ Heads” of the conspiracy, 
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SO far as the Punjab was concerned, and in the natural order of 
things, Balmokand obviously ought at least to have been consulted 
before that crime was committed. But Dina Nath does not suggest 
that Balmokand was present at I,aliore at the lime or in any way 
concerned in or consulted about that transaction. The only explana- 
tions possible to accept for this oniisvsion aie (I) that Dina Nath is 
truthfully relating facts as they actually occurred and does not 
mention Balmokand ’s name because in point of fact Balmokand had 
nothing to do with the outrage, or (2) that Dina Nath, though 
lying, has retained in his menioiy the fact that Bahnokand was 
absent from Lahore for about 11 days in xMay 1913. Then, again, 
Dina Nath does not connect Balraj diiectly with any of the pioceecl- 
ings of the conspirators that took place between October 1912 and 
September 1913, and it is admittedi on both sides tliai Balraj was not 
in Lahore dttring that period. But Baliaj leuiiucd to I^aliore about 
September 1913, and in that month he was, according to the 
approver, consulted by Baliimkand as to Ihe advl'^abilily of throwing 
a bomb on the occasion of H. E. the Viceroy’s visit to Kapurlhala 
on the 16th October 1913 Now, unless Dina Nath had actual 
knowledge of, and special re ison for recollecting Balraj ’s return to'* 
Lahore in September 1913, after a long absence, is it likely that he 
would have run the risk of bringing in Balraj’s name on the occasion? 
He knew Balraj had long been abseul from Lahore and, apart from 
the reason given by lihii, he would have had no special cause to 
remember many months later whether Balraj returned in September, 
October or November, It was not till the 20tli FebrUviry 19l4 that 
Balraj was arrested, and it is difficult to believe that -within three 
days the police were able to trace all his movements between October 
1912 and September 1913. Mr. Beechey did, indeed, suggest that 
Balraj himself had given all this information to lli\ Stead on the 
20th P^ebruary, but I ctiimot find anything in Mr. Stead’s e\idence 
to support the suggestion, as all that that witness says is that Ealiaj 
told him that he (Balraj) could not have had a hand in the bomb 
outrage, as he -was at Jodhpur at the time. From this the learned 
Counsel infers that Balraj gave Mr. Stead a full and detailed account 
of all his doings between October 1912 up to the 20lh February 1914, 
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But even ii Mr. Stead did recv^ive lliis information and fortlnvitli 
conveyed it to the appiover (a siigge&tion wliidi I cannot entertain) j 
I find K Impossible to 1>elieve that Dina Nalli cutild lime so accurately 
retained all the details in his memory as to avoid makiiio any 
mistakes when his long siatement was recorded by Mr. Tollintjn two 
days later. In saying this I am not cvcrlookiiig* the argument that 
Dina Nath is alleged, by the defence to have made a fatal mistake 
with regard to the dale in November 1913 on which he handed over 
the parcel of the thiid Lihejiy leafletb to Balraj, This orgnmenl is 
fully discussed by the Additional Sessions Judge in liis judgment at 
pp, 39-40 and I agree with him that tlieic is no force in it. Balraj’s 
absence itom Lahore from the 21&1 to the 27tli for possibly 2oth) 
November was definitely eslaMished about ore monlli after Dina 
Nalli had made his slrtcmem in the Sessions Couit, and till then 
the defence had nut suggested any aUhi as legaids this incident. 
It is trne that the police vere^awate on the 2nd March 1914 that 
Balraj was not at Lahore between the 21sl and 27th November, 
blit had they acquainted Dina Nath with this information, it is hardly 
likely .that he would not Im^c slated in his exauiinaliou-in-chief the 
important fact wdi’cli Balraj’s Counsel succeeded in eliciting la 
cross-exaiiiinalion. In his examination -in-chief, Dina Nath deposed 
tbat he look delivery of the -p'xtccl on the 2-^tli November and 
asked Balniokand what he should do with it. He then adds, 

he told me to give them over to Baiiaj’’ gave this list 

with the leaflets to Balraj.” In reply to questions put to him in 
cfoss-exammaiiori^ he added that he had taken the paicel to Balraj’s 
house on the 24tli November, but finding it shut and its owner 
absent, he brought the parcel back and kept it in his own trunk for 
three or four days when he handed it over to Balraj, The fact that 
this ftiilher infoimation. which shows that Dina Nath wms well 
awaie of the tciiipoiaiy absence of Baliaj from Lahore in November 
was bioughl out in cross-examination is ^giilficanl, as virtually nega- 
tiving the possibility of its having been conveyed to Dina Nath by 
the police in order that he might explain away his statement to the 
Conimiliing Magisliale vvhich, read literally, might suggest the 
idea that he made over the i>arcei to Balraj on the very day that it 
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arrived. Not, indeed, that there would be any weight in the 
suggestion that the police gave Dina Nath this information ; they 
were aware on the 2nd March of Baliaj’s absence from Lahore on 
the 24th November, and it was not till the 30th March that Dina 
Nath made his statement before the Committing Magistrate but he 
made no use of the information then in the possession of the police. 
Balraj who would have us believe that he is not even an acquaintance 
of Dina Nath, obviously would not have supplied this information 
to the latter, and for the reasons given I am satisfied that Dina Nath 
did not get it from the police. Unless, therefore, his story is true, 
how did he acquire this information ? 

The learned counsel for the accrrsed persons have suggested 
that Dina Nath has, from time to time, and as he was supplied by the 
police with additional items of information which came to light as 
the investigation proceeded, elaborated and added materially to the 
statements made by him to Mr. Tollinton on the 24th February 
1914 and to Mr. Connolly during the iuqrriry. I confess I have 
not been able to discover any such material elaboration. All the 
essential facts were stated to Mr. TolHirton, and as regards details 
which came out at srrbsequent stages, it must be borne in nrind that 
on the 24th February 1914 Dina Nath was himself narrating from 
memory the general history of the conspiracy with special reference 
to the Lahore bomb outrage. Before Mr. Connolly he was examined 
by Counsel for the Crown who would, in the natural course of things, 
get a more detailed account from him by questioning him on 
various points, and in the Sessions Court all the more important 
additional details were brought out, not iirvariably to the benefit of 
the accused persons, by their own counsel in cross-examination. 
But I cannot find in any of the additional particulars anything to 
support the contention that Dina Nath’s statement to Mr. Tollinton 
did not give in all material respects^ a full account of the connection 
of Abad Bihari, Amir Chand, Balmokand, Balraj, andBasant Kumar 
Biswas with the alleged conspiracy. On the contrary, Dina Nath, 
despite the very lengthy and searching cross-examination to which 
he was subjected to in the Sessions Court, has adhered with 
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remarkable consistency to his original statements and except in a 
very few uiiimportanl matters, his testimony has remained unshaken. 
Thai he has an exceptionally good memory is obvious, but even 
with that gift, an untruthful witness who had to tindeigo for 
several days the severe ordeal of a most minute and thorough 
cross-examination at the hands of several able counsel must inevit- 
ably have come to hopeless grief in at least one or two material 
particulars. 

In these circumstances, while I fully appreciate the argument 
that an accomplice’s evidence should not, as a general rule, be 
accepted iiuless confirmed by independent evidence, and while I 
do not overlook the facts that Dina Nath is on his own showing an 
unprincipled scoundrel and that he has in the present case probably 
minimised the parts taken by his relations, Jaganuath and Ram 
Sarau Das, in certain matters connected with the conspiiacy, I am 
satisfied that he has given a substantially true and accurate account 
of all that he knows concerning the conspiiacy and the proceedings 
of its members. It must be remembered moreover that his state- 
ments are in many very important particulars amply corroborated 
by evidence aliunde<^ and that rrone of the appellants has been able 
to assign any good and sufficient reason to explain his conduct in 
charging that particular individual with complicity in this conspiracy, 
Balraj and Balniokand practically disown all knowledge of Dina 
Nath. Balmokaud does not attempt to assign any motive which 
eonld have induced Dina Nath to implicate him, and all that Balraj 
alleges in this respect is that Dina Nath belongs to a rival section 
of the Arya Samaj to that to which he and his father D. Hans Raj 
belong ; that Dina Nath was anxious to save his own relations and 
as he had to name somebody, introduced his (Balraj’s) name ; and 
,that the Muhammadan police who ‘‘ predominate at Lahore, ” were 
at the bottom of the case, 

Abad Bihari frankly stated, when questioned by the Additional 
Sessions Judge, that he could suggest no reason why Dina Nath 
should have invented this long story against him ; Amir Chand has 
given no explanation, and all that Basant Kumar Biswas can state 
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is that be lias been charged because Dina Nalb wisbecl to save 
himself.” In this cunimction it m also to be luriie in mind Ihrii 
none of the appellants made any stalemenis to the Coninnliing 
Magistrate and that in the Cessions Court they all presented wiitteii 
statements vliich weie deadly picpared with the aid of the legal 
gentlemen who respectively lepiesented them. It is tints a very 
significant fact that none of the accused persons, except Balraj, 
attempted in those statements to explain why it was that Dina Nath 
had falsely charged him and that llie explanation given by Balraj is 
ludicronsly insufficient. 

(G) The next point urged by the defence relates to the 
genesis and nature of the olleged conspiracy. According to the 
charge, as amended on the 11th July 191*1, the allegation against 
the recused pcisons vras that between the 27th day of March 1913 
and the 31st clay of March 191^, both at Lahore and other places in 
Biilisli India the} did ngiee with one another and with ceitain other 
persons, to commit die ofience of nuirdei under section 302, I.P.C., 
and weie thereby paities to a criminal conspiracy to commit the 
offence of mnrdei ; in pursuance of which conspiracy a murder, to 
wit the murder of Ram Padarath, was commitlecl at Lahore on the 
17th May 1913, and that they thereby commillecl offences punishable 
under sections 302/120-B., 1. P. C., and 302/109, I. P. C. 

The defence contend that while the charge states that the 
conspiracy coramcnced on the 27th March 1913 and was alleged to 
be for the one specific offence of committing murder, the piusecntion 
have adduced e\idence relating to events which are said to have 
taken place in 1908, 1909, 1910, 1911 and 1912, and to matters 
connected ladicr with the offence of disseminating seditious literature 
than with that of committing muider. They further urge that 
according to the evidence of the approver, the alleged conspiracy 
was entered into in October 1912 and that the only persons who, 
according to that evidence, joined in that coBvSpiracy w^ere Rash 
Bihaii Bose, the approver himself, Abad Bihaii and Balniokand, and 
that no evidence lias been given to support the allegation that any 
of the other accused persons joined that conspiracy after it had been 
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so formed Tn my opinion, these conlenlioiis are based upon a 
fallacy. The Additional Sessions Judge in the fixst patagiaph of 
his judgment explains that, as originally framed, the charge 
against the accused persons cited the fiivSt of October 1910 as the 
date on which the agreement began which eventnally constituted 
the conspiracy, ” But in view^ of objections urged by the counsel 
for the defence, the date was subsequently altered to the 27lh March 
1913, that being the date on rvhich Act VIII of 1913, which added 
section 120' A and 120-B to the Indian Penal Code, came into force. 
But the case for the prosecution is not that this alleged conspiracy 
came into being er uno uiit or on any precise date. They allege 
that its growth was gradual, and that it developed in course of lime 
as the ultimate result of the pernicious campaign of sedition 
inaugurated in 1906 and 1908 by one Hardyal who visited the Punjab 
in those years with the express object of fostering discontent, 
especially among the student class. This Plaidyal who is described 
by Aniir Chand as a former ‘'brilliant” student of the St. 
Stephen’s School and College, Delhi, proceeded in 1904 to England 
to complete his studies at St. John’s College, Oxford. He held a 
Government Scholarship of ,-4 200 a year tenable for 3 years but 
after enjoying the einoluiiients for about 2 J years, decided that it 
was contrary to his principles and conscience to receive monetary 
aid from a Government of which he did not approve, and .surren- 
dered the scholarship, thereby saciificing the emoliimeiils for the 
last 6 months. Dining his visits to this country in 1906 and 1908, 
he delivered lectures which appear to have been attended by a 
considerable number of young men, among whom were the witness 
Mr. J. M. Cliatterji (P. W, 199) and the approver Dina Nath, 
His doctrines as explained by these two witnesses, were at that 
time those of a passive resister. He advocated the liberation of 
India from the foreign yoke, but so long as he w^as in this country, 
he confined his suggestions within the limits of a boycott of Govern- 
ment and of Government seivice. On his departure from India^ 
his mantle, according to Dina Nath and Mr. J. M. Chatterji, 
descended upon the appellant Aintt Chand to whom such of his 
followers as had assembled at the Delhi Railway Station to bid him 
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farewell, were iiiirodnced and to whose lionsc they all snhseqnently 
proceeded. It is clear from the evidence of the.se two .witnesses 
that Amir Chaiid was regarded by all concerned as the successor 
of Hardyal, and that it was to him that they were iheieafter to look 
for guidance and precept. It is also abundantly clear from the same 
evidence that the fathers of Dina Nath and Chatterji obiected very 
strongly to their sons’ proceedings. Chatterji states that when he 
was staying at Dahore at D- Dajpat Rai’s house with Hardyal, his 
father arrived, sent for him aud ordered him to go back home at 
once. Dina Nath’s father, on hearino that his son was staring 
with Amir Chaiid, proceeded to the laltei ’s hciise in Delhi and 
angrily asked him what he meant by “ Icariing other people’s 
children astray.” D. Raja Ram, Assistant Engineer (P. W.41), 
corroborates Dina Nath as regards the \isit of Crajjtr Mai. Dina 
Nath’s father, to Amir Cliand for the purpose of taking his son 
away, aird he further adds that Gajjn Mnl complained to him that 
his sou had been ” misled by some political-mongers.” Obviously, 
therefore, the views of Hardral and presumably also those of his 
successor, Amir Chaud, did not commend themselves to respectable 
aud loyal Indian gentlemen of the type of these two fathers. It is 
quite in keeping with the character of this man Hardyal, as disclosed 
by the documentary evidence on the record, that he shorrld not 
venture, while in India, to advocate violence, brrt there can be no 
dorrbt from bis later writings that this was due rather to prudence 
than to moral scirrples, aud in any event it is erident (hat it was 
he who sowed the seed which afterwards fructified. After? leaving 
India, he appears to have wandered about from place to place rrrrlil 
he eveutnally settled down in the U S. A. iu February 1911, and 
during the whole of this period his letters which are on the record 
show that he was extremely catrtioirs iu expressing his views on 
political matters. But once he felt that he was himself quite safe 
” from the clrflches of the American law ” and realised that after 
3 years’ residence by the rule obtaining iu the U. S. he could not 
be extradited (see Exhibits P. 24, 0-3 and 0-4) he published in 
America a newspaper in Gurmukhi and Urdu, which openly and 
defiantly advocates mutiny in India, aud glorifies such murderers 
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as Kliudi Ram Bose, Parphaii Chaki, Kaiihaya Lai, tlie Egyptian 
Ali Wardian, and ^‘ihal brave man of Bengal, Hemchander Das, 

‘ ‘ who went to Paris and learned the art of bomb making and on 
‘‘ his lettirn to Calcutta, established a factory for bombs and began 
to teach other young man how to make them,” [see Exhibits 
177 (1) and (2), copies of the “ Ghadr^^ newspaper bearing dates 
respectively 1st and 8th November 1913]. In the light of his own 
conduct, it is somewhat curious to find him fiom his safe retreat in 
California, ingenuously admitting that as the haibinger of 
fieedom,” he preferred to direct a rebellion from abroad, but at the 
same time upbraiding his countrymen for being a timorous lot ” 
who can only talk ; whn have a great deal of patiiotism in them 
but are mortallv afraii of the police ; they love freedom, but have a 
gieat dread of jaiL ” Ex. P. 177 (2). 

I refer to these passages because there can be no doubt that 
it was Hatdyal who originated the plan of campaign which the 
coiiise of lime developed into a conspiracy to murder, though accord- 
ing to the defence this very Hardyal was an inoffensive, high- 
souled lefoimei whose teachings were opposed to all forms of 
violence, his gospel being described as one of mere passive resist- 
ance. None of the learned gentlemen who appealed befoie us for 
the appellants adopted the description given of Hardyal by Mr. 
Noiton before the Sessions Court or referred to him as a chival- 
rous gentleman ” though we were told, on more than one occasion, 
that he was a man of high principles vrho would scorn to receive 
money from such ‘‘ compaiative strangers” as Han want Sahai, 
That is hardly llic impression I get from the copy of the ‘‘ Ghadr^^ 
printed as Ex. P. 177 (2j, in which the follownng five duties are 
specified for the observance of his readers : — 

* “ Your /i?si duty is that you should regulaily remit money to 

ns .Yoxit second diiiy is to carefully read the paper.... 

Your Gnrd duty is to make others read the paper Your 

fourth duty is to send the paper to India by placing it in a cover 

.Your fifth duty is to prepare to fight and die in the rising.” 

In other words, the reader’s first four duties are to subscribe to 
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the paper and to assist in extending its circulation, and the fifth 
duty (after having ensured the success of the paper) is to fight 
and die. That Hardyal is the author of these articles and that this 
pernicious newspaper, the Ghadr, is his properly is abundantly 
clear ^rom F. 23 -A., a letter from Hardyal to Han want Sahai, 
dated 4th September 1913 (admitted by Hamvant Sahai to be in 
Hardy al’s writing)' and from the copies of the Ghadr printed as 
Ex. P. 24, 0-3 and 0-4. Nemo 7epenie turpissimnsfi'' I find it i 

difficult to believe that Hardyal, the authoi of Hx. P. 177 (1) and < 

(2) and Ex. P. 177-x‘\., was in 1908 a uieie passive resister,’’ 
at all events to the knowledge of his more intimate friends, and it 
is proved by the evidence of his brother, Kislien Dyal (P. W. 167) 
that Amir Chand was one of those friends and had known Hardyal 
from boyhood. That Hardyal and his teachings exercised a very 
considerable influence upon his followers and that he was not 
forgotten even after he had left India are evident from ihe reference 
to him in the Liberty leaflet of the 20th July 1913 (Ex. P. 13-A) 
and from the poem in his honour and praise found in Sultan Chand’s 
copy-book [Ex. P, 13 (D) (1)]. In 1909 after Hardyal’s departure 
from India, another sinister character, Rash Bihari Bose, appears J 

on the scene. In that year this man made the acquaintance of | 

Mr. Chatterjee (P, W. 199) and by his importunity succeeded in I 

obtaining from the latter the names of some of Hardyal’s disciples, 
such as Dina Nath and Amir Chand. Chatterjee whose innate I 

disinclination for work led him (as he explains) to adopt the profes- S 

sion, first of a Siinyasi fakir 2 .vA subsequently of a barrister, went I 

to England inT910, and has no recollection of giving Rash Bihari I 

Bose a letter of introduction to Dina Nath. But the latter deposes, ; 

and I can see no ground for refusing to believe him, that shortly 'j 

before Chatterjee’s departure, Rash Bihari Bose was given such a 
letter, and later on met him, by appointment, at the Lahore Railway 
Station. About two or three months later Dina Nath again met 
Rash Bihari Bose, this lime at ihe Kali Bari temple in Lahore, 
and subsequently in or about March 1911, they met for the third I 

time at Plardwar on the occasion of the Guru Kill anniversary, I 

At this meeting (as the defence elicited by their cross-examination 
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of Dina Nath, see p* 324) Dina Nath understood Rash Bihaii Bose 
to be connected with Bengal anarchists and states that the latter 
eulogised the deeds of the muideieis, Kluidi Ram and Kanhya LaL 
Chatterjee deposes that among the names of Hardyal’s disciples 
which he gave to Rash Bihaii Bose was that of Amir Chaud and it 
isj I think, a fair inference from the fact that Rash Bihaii Bose lost 
no time in making the acquaintance of Dina Nath, that he would 
have been equally prompt to make the acquaintance of Amir Chanel, 
a man of some importance and influence in Delhi. The question 
arises, whether if he look advantage of Chatterjee’s reference to 
Amir Chaud and actually introduced himself to the latter in the same 
way as he did to Dina Nath, he would have met with a favourable 
reception and been received by Amir Chaud as a friend, or (to use 
the expression so frequently referred to in the evidence) as an acJiha 
adnii. Upon this point, I can have no doubt, Amii’ Chand held 
the strong anii-Knglish views that chaiaclerised Harclyal, and we 
know from the evidence of Canon Allnutt (P. W. 107) that " in 1908 
serious objection had to be taken by the College authorities to his 
conduct in attending political meetings, and that in 1910 he became 
a political suspect and was under police siiiveillance. Amir Chaud 
was thus the very man for Rash Bihaii Bose’s purposes. Imbued 
as he was with the views of PI aidyal, bis antipathy to British rule 
would certainly not decrease when he realised the irksome 
inconveniences of police surveillance, and while his social 
position would make him an eminently desirable colleague from 
Rash Bihaii Bose’s point of view, the circumstances in which he 
found himself in 1910 would probably lead him to welcome an 
agitator whose policy was so robust and advanced. That Rash 
Bihari Bose must have been acquainted with Abad Bihaii for some 
time prior to October 1912 is, I think, clear from Dina Nath’s 
account of the meeting at the Agaiwal Ashram at which Rash 
Bihari Bose introduced the two men to each other. It is very 
improbable that Rash Bihari Bose would have disclosed his nitirder- 
ous plan of campaign, except to men whom he had known for some 
time, already put to the test, and found not wanting. In 1912 and 
from 1909 ilbad Bihari had been living in the house of Amir Chand 
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and it is, I consider, a fair and legitimate inference that Rash Biliari 
Bose formed the acquaintance of Amir Cliand and Abad Biliari 
shortly aftei he had obtained the name of former from Mr. J, M. 
Chatter] ee, and that it was not long before he infused back-bone 
into the political views of his new friends. In March 1911 Dina 
Nath had no difHctilty in realising that Rash Biliaii Bose was 
connected with the Bengal anarchical movement and approved of 
bomb*lhrowing; in 1909 Rash Bihari Bose, when he practically 
forced his acquaintance upon Chattel jee, told tlm latter that he 
belonged to a Bengal “ Yngunlai Ashram” and left upon him 
the impression of being either a nieinber of a secret society or a 
braggart”. 

Bearing all the facts in mind, I conclude that Rash Bihari 
Bose introduced himself to Amir Chand and Abad Biliari some time 
in 1910, and that it ivas not long tlieieafler that the political views of 
the two latter became decidedly more ^‘advanced”, and that in 
course of time the nucleus of the conspiracy to commit murder and 
to incite others to commit murder was formed. Of course it does 
not by any means follow, or do I suggest, that a man who is opposed 
to British rule in India or holds the views that India was intended 
for Indians is on that account prepared to advocate a mutiny or the 
murder of Europeans. B'ar from it. But there is clear documentary 
evidence on the record to prove that Hardyal and Amir Chand, so 
far from having any moral scruples in this respect, were quite 
piepared to advocate cold-blooded murder as a means to effect 
their ends. I have already set forth HardyaPs views as given in the 
copies of the Ghadr newspaper on the record, and, as regards those 
of Amir Chand, I need do no more than refer to the document 
admittedly written by him (Ex. P. 23-M) in which, after enquiring 
whether it is not our imperative duty to get rid of the robbers, to 
sti'Uggle against the injustice and oppression of those who are not 
our well-wishers, whatever they may profess,” he asserts that ‘‘half- 
hearted efforts, incomplete schemes, low aims will not do,” and that 
revolution and a general massacfe of all the foreigners^ specially 
the English^ ivill and can alotie serve the purposed'^ Amir Chand 
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does not deny llie aiiUioisliip of this article, but explains that being 
a mail of impulsive natiiie and excitable temper, he wrote it at one 
sitting at a time when he \^as mncli annoyed at being refused an 
interview with the Chief Commissioner of Delhi with reference to 
police surveillance. lie adds that he oiiginally thought of sending 
it for publication to the Modern Review^ but two or tliiee days 
afterwards he reflected that the sentiments expressed in it did not 
really represent his normal sentiments’ ^ He searched for it in 
order to make the necessary alterations C’ but could not find it and 
forgot all about it. It is true that this document was written about 
January 1914, but a man who could at any tipie incite liis country- 
men to massacre all foreigners, has obviously no innate moral 
objection to the shedding of blood. Amir Chand’s explanation, 
that the arlicle was wiitteu in a moment of anger and did not 
express li's normal sentiments, can lol be accepted by any one who 
has seen the original document The atiicle was first written out, 
and revised no less than twice afterwards, once in red ink and once 
in pencil. 

As I understand the case foi the ptosecniion, the conspiracy, 
developed in the m inner I have suggested, but as menibers of a 
conspiracy Wv)tk in secret and as in manv instances persons join it 
from time to time, and not altogether on one precise date or at one 
particular Hireling, it is clearly iinpossilfle for the prosecution to 
state in the charge the date on which the conspiracy came into 
existence or to give specific particulars as to the various persons who 
became members of it or as to the exact dates on which they respec- 
tively joined it. Tne prosecution do not allege that the conspiracy 
came into existence in October 1912 when Rash Biliarl Bose, Dina 
Nath, Abad Bihari and Balraokand met at the Agarwal Asharam 
at Lahore. They assert that these persons, as well as others, had 
for some time prior to that meeting been agreed upon a policy of 
murder, but that nothing till then had been done to carry this policy 
into execution, and that the object of the meeting was to give 
practical effect to a plan of campaign already accepted, but till then 
not put into practical form or properly organised. They cannot 
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adduce diicct evidence in further siippoil of Iheii allegations, other 
than such e\idenceas Dina Nath is able of his knowledge to supply, 
but they ask the Conit to infei the existence of the geneial agree- 
ment from such acts and conduct oi the various accused persons 
from time to time as they are able to prove. As observed by 
Mookerjee, J , in his learned judgment in Putin Bihari Da$^ case 
(16 Indian Cases, p. 312) : ‘‘It must be lemembered that direct 

pioof can scarcely be afforded of a conspiiacy hence the Comts 

have consistently held that the prosecution is not obliged to piove 
that the pel sons accused actually met and laid their heads together 
and, after a foimal consultation, came to an express agieement to 
do evil. On the central y, if the facts as proved are such that the 
jury as reasonable men can say there was a common design and the 
piisoners weie acting in conceit to do what is wrong, that is, 
e\idence fiom which the juiy may suppose a conspiiacy ivas actually 
formed. It is fiom this point of View that the oveit acts may piopeily 
be looked to as evidence of the existence of a conceited intention ; 
indeed, the conspiiacy is iwually closely bound up with the o\eit 
acts, because in many cases it is only by means of the overt acts 
that the existence of the conspiiacy can be made out. But the 
ciiminality of the conspiiacy is independent of the ciimiuality of the 
overt acts.” To a like effect are the remarks of Coleridge, J. {Pex 
V. Murphy^ 8 C. and P. at p. 310) : — 

It IS not iv^cessarv that it ‘'hoiild be proved that these defendants met 
to concert the scheme, noi is u necessaiy that thev should have originated it 
If a conspiracy be foimed, and a uerson joins it aftei wards, he is equally guilty.” 
And in a recent case, Jenkins, C J (I L. R , XXXVII Calc , at p 507) sta’eJ 
that, though there must be agreement, there need not bv-^ proof of direct meeting 
or combination nor need the puties he brought into each other^s presence, the 
agreement ma) be inferied fiom circumstances raising a piesumption of a 
common concerted plan to cirry out the unlawful design So, again, it is 
not necessarv that all should have joined from the first, those who come in at 
a later stage are equally guiltv, provided the agreement is proved. Finally, we 
have the of Grose, J. v BriBCtc, 7 Rev Reps, 55 1) that ‘^conspiracy 

is a matter of inference deduced from certain criminal acts of the parties accused 
done in pursuance of an apparent criminal purpose in common between them 
and which hardly e\ei are confined to one place.” 
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In tlie before tts the pro^^eciition allege that there wa«? an 
agreenienl between the accused i>eTsoiis and others to coinniit 
imiider and to abet the commission of iiimder. They axe iiatmally 
unable to give direct pioof of any 'SUch agieexnent, but they ask the 
Court to deduce Ike existence ^nd nature of the agreeineut from the 
facts that cei tain members of the conspiracy aeitialiy did commit a 
inurder ; that in the house of another meinber of conspiracy a bomb 
cap was discovered, and that all Ike accitsed persons were concerned ? 
directly or indirectly, with the distribution of literature which was 
intended to incite persons to eouimit murder. If it be found that 
nil these facts aie established, it would be a fair and justifiable 
inference that the alleged agreement between the paifcies accused 
did in fact exist, and each and every member of the eompiiacy 
is responsible for an otfence coiuniitted in puisiiaiice of the conspiracy, 
and it is not necessary to show that a psitieular member actually 
concerted the offence with the meinbei who committed it (I. L. R , 
XXVTII Cal., 797). Mr Raohunalli Sahai’s argument, thereforcj 
that Amir Cliand is not proved to have been consulted with refeience 
lo the Lahore bomb outrage and should not for that reason be held 
liable for it, is erroiieoU’S. But, so far as pumshmeni is concetned^ 
a disiiisctian must, I think, be drawm between the case of a person 
who joins a conspiracy before the actual crime which is the object of 
the conspiracy is committed, and the case of a peison who joins it 
subsequently lo the rommission of such a crime. Section 12d-B of 
the Indian Penal Code provides that wlioevei k a party to a 
criminal conspiracy to commit an offence punishable with 
death, transportation or rigorous imprisonment for a teiin 
of two years or upwards, shall, when no jexpress provision 
is made ill this Code foi the punishment of such a conspiracy, 
punished in the same manner as if he had abetted such 
offence.” If, therefore. A and B conspire to commit murder 
arid B subsequently does commit murder, A is punishable as if he 
had abetted that murder f section 109, I. P. C.). But if B has 
alieady committed a murder before A conspires with him to commit 
murder, A would, in ray opinion, be liable to be punished (if in 
point of fact no othei mnidei is committed j only to the extent 
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provided in section 115, 1. P. C. But in every such case llie offence 
conimilted by a member or membeis of the conspiiacy prior to tlie 
eiitiy of A into the conspiiacy rvotild be a lelevanl fact as indicating 
the nature and objects of the conspiracy (ct. Mookerjee, J ks 
remarks atp. 315 of Pulin Biliari Das^ case, nbt srtpyd), 

Befoie leaving this part of the case, I have to advert briefly 
to the argument that the prosecution are in effect charging the 
accused peisons with participation in several conspiracies, one being 
a conspiracy at Lahore, another at Delhi ; one a conspiracy to 
commit murder or to abet the commission of minder, and anothei 
a conspiracy to commit the offence punishable under section 
124-A, I. P. C. There is no fomidalion fur this aigiiment. The 
prosecution allege one general conspiiacy, the object of which is to 
commit or to abet the minder at Delhi, Lahore and . other places in 
Biitish India. They do not allege that theie was one conspiracy 
at Lalioie and a separate and distinct conspiiacy, though with 
biinilar objects, at Delhi ; according to them there was only one 
conspiracy of which all the accused were membeis, and that this was 
none the less so because ceitaiii overt acts, in ptnstiance of the 
objects of the conspiracy, ivcre coninnlted at Lahore while other 
overt acts ivere committed at Delhi. Nor, again, do the iirosecutioii 
rely on the ‘‘ Liberty” leaflets for the purpose of proving an offence 
of dissenunating seditious literature. The leaflets in question are, 
no doubt, of a highly- seditious character, but they aVe something'' 
more, inasmucli as they are a panegyric on nuudeieis of the type 
of Khudi Ram Bose and the language employed amounts to a direct 
incitement to the commission of murder. It is with them in their 
Mtcr character that the piosecution aie concerned in this case^ 
and it is not seriously uiged that the accused persons and their 
counsel were not fully aware of this. 

(H ) I next proceed to deal with a theory w^hich appeared to 
me to be singularly unconvincing and baseless but which was put 
forward strenuously h) Mr. Sen and Mr. Ragliunath Sahai both in 
the Sessions Comt and before us. It is suggested that the whole 
case against Amii Chand, Abad Bihari, Planwanl Sahai, Balraj, 
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Balmokand, Basant Kumar Biswas and Charan Das is the outcome 
of a wicked plot on the part of the police in general and of the C L 
Department inpaiticular; that the subordinate officers of the C. 1. D. 
were much chagiiued at their inability to trace the perpetrators 
of the Delhi and Lahore bomb outrages, and realising that this 
failure on their part reflected seriously tipoti their efficiency devised 
a plan, whereby, throirgh the agency of their spy, Rash Biliari Bose 
(who was thereafter to be -put forward as the leader of a dangerous 
anarchical society) literature and articles of an incriminating charac- 
ter were to be foisted upon unsuspecting pesons ; that in pursuance 
of this plot Rash Bihaii Bose in January and February 1914 visited 
the lioirses of Amir Chand and Abad Bihar i at Delhi, of Charan Das 
at Gurdaspur and of Khushi Ram at Lahore, was hospitably received 
as any inoffensive person who happened to be a friend or acquaint- 
ance would have been received, and that before his departure he in 
each case requited the hospitality he had received by concealing 
in - their houses and among their own things such articles as 
“ Liberty ’’ leaflets, the bomb cap and the other articles which were 
found in their respective houses, but of which they repudiate owner- 
ship or knowledge, and that it was only after he had completed 
this business that the subordinate officers in question informed Mr. 
Petrie that the time was ripe for the searches of the houses at Delhi 
and Lahore. 

The grounds upon which this theory is based are as follows: — 

(i) Mr, Petrie obtained warrants for the searches at Delhi 
from the Joint Magistrate of Alipiir on the 4th Febru- 
ary 1914 *, left Calcutta on the 5lh February and 
instead of stopping at Delhi, proceeded to Lahore 
where he stayed till the 11th February ; he reached 
Delhi on the 12th February, but deferred the search 
of Amir Chaiid’s house till the 18th February while 
Dina Nath's house at Lahore was not searched till the 
18th February. The suggestion is that this delay wss 
due to the fact that Rash Bihari Bose had not had 
time to complete the task allotted to him earlier, 
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and it obviously implies tliat Mr. Petxie eitbef knew 
©I have suspected tfrat his stibordittate officers 
weie up to some titckefy. His oWn e:^planation is 
simple and sttaic:hlfotwaid. The scaicli waiianls 

•i 

lie had obtained on the 4tli FebrUafy weie granted 
tindei the Pi ess A^t, Mr Petrie hati^*g reason to* 
believe that I^ibeity ’’ leaflets were to be found iu 
the houses oi Amh Clrand and ceitatn othd Dellif 
people ; he hud also heaid that leaflets had b^.eti sent 
to Lahoie in No\euibei oi Decenibei 1913 foi distii» 
button there, and before jiutking a nr -^earcli at Delhi 
he ueiit on to Lahoie to consult wAh the authorities 
there and to ariange that crearches at L^ahoie riiuuld 
coincide with ;x€aI^he^ at Delhi, 3n his aiiixal at 
Dellu on the 12tli Fehinar} lie decided to cletei the 
seaich of Anm Chand\ house a- the local police had 
infoniied 3nni that the\ suspected certain other 
peisuns as well and he thought it better to effect all 
searches simultaneously. C>n the 16tli P'ebriiaiy the 
houses of Amu Chand and Abad Bihaii were duly 
seaiched md the bomb cap discovered in the house of « 
the foinier, 7 >ith the result that Amu Chand and 
Abad Bihaii were arrested the same day. Before ^ 
proceeding I may here note that, if Rash Bihaii Bose 
was a police spy j he was singularly remiss in giving* 
infonnalion to his employers j as though he had coxii”^ 1 
pleled Ills task at Delhi before the 5tl February and ^ 

had reached Lahore on the 13lh February, having ^ 

prior to his departure from Delhi left cetlaiia of liis 
own belongings and (as the defence contend) sucif ? 
incriminating liteialuie as the manuscript copy ®f 
the J'altear^ Ex P 11 in Abad Bihari’s hoitse^ Mr. 

Petrie on the 16th F'ebiuai} was still irnctei the; 
impression that Abad Bihaii was living with Amir 
Chand and, on discovering his mistake, had to hurry 
off from Aniii Chand’s house to get a wmirant from ; 
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Che Deputy Commissiouei j Delhi, fui the seaieh uf 
Abad Biluui’s hotm, the situation of which he dib- 
co\eicd iioni Amti Ckand. 

In my opinion, Mi. Petiie has satisfactoiil} explained the delay 
effecting the seaiches and I cannot foi a inomeiii 
enieilaiii the suggestion that he would have lent him- 
self to de-.picable tiickery of the kind suggested. 
Noi can I believe that an officei of Ins standing and 
expenence would have failed to disco\ei the plot if 
his subordinates had attempted to delude him by 
seciell} and without his kuo-wledge, concocting any 
such scheme. 

( 7z ) No seuotis attempt was made the police to airest 
Rash Bihati Bo^e and he was allowed to escape. 

It appears that befoie making Ins seaiches at Delhi, Mr. Petite 
obtained an oidef iiom the Chief Commissiouei 
aiithoiising the Fo^-t Mastet to inteicept letters 
addiessed to ceitain peisoiis and to make them o\ei to 
him. On the 17th P'ebiuaiy, the lettei, Rx P-33, 
dated Lahore, 14tli PAbiuait 1914, addiessed to Abaci 
Bihari, was handed to Mr. Petiie and the lattei, in 
consec]uetice of a statement made to him by Abad 
Bihati, telegiaphed the same clav to Mi. {stead, 
P. W. 36, at Lahoie, diiecting the aiiest of Dina 
Nath and Rash Biliaii ButoC, who was “ belietecl to 
be staving with Dina Nalli.^' Ex P-33 piupoits to 
have been wiiUtn bv one M. S.’^ but was leally 
sent by Dina Nath. It inns as follows : — 

DfAK BKOlHE^a, 

N vMASllH 

¥')Uib ui the i2lh instant to hand. I am to infotm you thu 
“ )our friend has come hero He reached here }estLrcUy 
iiioi rung safe and sound All his ItUers should be sent to 
my address. Iheieisno need oi }our coming here now. 
‘ More in niy next Please remit mont} at your earliest conve- 
** aicnct. Youfb sinuicly, * M. bP' 
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The “ {lieiid ’’ refetied to is Rash Biliaii Bose and 
M. S.’' was i\xe^no7n-de-plume used by Dina Nath 
when corresponding with Abaci Bihari {cf. Ex* P. 34) * 
BTom Mr. Petrie’s evidence it is quite clear that he 
was informed by Abad Biliaii that the letter came 
from Dina Nath and that Rash Bihari Bose was the 
friend,” and from the purport of the letter Mr, Petrie 
must have concluded that Rash Bihari Bose was 
staying with Dina Nath. On receipt of Mr. Petrie’s 
telegram, which was in cipher, Mr. Stead (P.W. 36) 
on the 17th February ordered Dina Nath’s house to 
be searched and had Dina Nath arrested on the 18th. 
Rash Bihari Bose was not at Dina Nath’s house and 
it was not until the 20th Febniaiy that Mr. Stead 
received reliable information that Rash Bihari Bose 
had been in Lahore. When he received that inform- 
ation, he examined the accounts of the Kashmir 
Boarding House and being satisfied that his informa- 
tion was correct, at once endeavoured to effect the 
arrest of Rash Bihari Bose wdio had, however, fled 
from Lahore as soon as he heard of the search of 
Dina Nath’s house. After reading this evidence, I 
can find no ground for supposing that Mr. Stead 
was deliberately conniving at Rash Bihari Bose’s 
escape or that he made no serious effort to arrest 
him. Moreover, if it was intended by the police that 
Rash Bihari Bose should escape, why did Mr, Petrie 
in his cipher telegram expressly direct his immediate 
arrest ? 

Both Mr. Petiie (P. W. 5) and Mr. Denham (P* W. 203) 
have ^orn positively that they never heard of Rash 
Bihari Bose till February 1914. Mr. Petrie licaid 
his name for the first time from Abad Bihari on the 
16th February, and Mr, Denham w-hen he received 
a telegram relating to the house seaiches at Delhi, 
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It is incredible that these two officers should have 
remained in entire ignorance of the existence of the 
man had he really been a spy in the employiiienL of 
their Department. 

The sole foundation for this ingenious theory is that when 
H. E. the Viceroy was staying in camp at Dehra Dun 
in July 1913 after the bomb outrage at Delhi, Rash 
Bihaii Bose was introduced by one Dr. Mookerjee to 
Deputy Superintendent Shiishil Chandar Ghose 
(P. W. 202) who, on a subsequent occasion, in July 
1913, asked Rash Bihari Bose “about arrivals and 
departures of stranger Bengalis,’’ but got no real 
information from him. Dr. Mookeijee is a well- 
known resident of Dehra Dun and as he had told the 
Deputy Superintendent that Rash Bihari Bose was 
well acquainted with Bengalis and could be relied 
upon, it is not surprising that the Deputy Superinten- 
dent tried to get information from him. This is far, 
however, from saying that Rash Bihari Bose was a 
spy in the employ of the C. I. D. As a matter of 
fact, Rash Bihari Bose made capital out of his 
acquaintanceship with the Deputy Superintendent 
which was valuable asset to him, and enabled him to 
pose as a loyal and respectful citizen. He informed 
Atul Chandar Ghose (P. W. 176), the Manager of 
Tagore Villa, that he was on visiting terms with die 
Deputy Superintendent, and supplied him with 
information about the movements of Bengalis ; he 
made himself prominent at a public meeting at Dehra 
Dun held for the purpose of denouncing the attempt 
on the Viceroy’s life ; and he jsven told the witness 
Sholiiiidra Nath Chatterjee (P. W. 186) that he 
possessed a police pass which enabled him to go into 
the Viceroy’s camp. The defence frequently referred 
to this pass as if its grant to Rash Bihari Bose had 
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been proved, whereas the sole evidence as to it is the 
statement oi this witness S N. Chatterjee who^ 

, however, say^^ that all he knew about it is wdiat Rash 
Bihari Bose told him, he himself having never seen 
it. But whatever object Rash Bihari Bose may have 
had for ingratiating himself with Deputy Snperinten™ 
dent Sluishil Chaudar Ghose and for posing at Dehra 
Dun in 1»913 as that officer’s friend and a loyal and 
tuisted ^citijzen, there is no evidence to support the 
theoiy that he was in fact a police spy. Mr. Denham 
has deposed that, so far as this case is concerned, 
Shnshil Chaudar Ghose has had nothing whatever 
to do with the im^estigation, and it has not been 
shown that Rash Bihari Ghose was known to any 
officer, subordinate or superior, who look part in 
tluit investigation, nor was any such officer questioned 
in cross-exauiinatioii on the point. 

(/^i) The paper which formed part of the bomb cap was 
taken fiom a newspaper and in the piece used for the 
cap tlieie is a reference to a resolution passed by the 
Ta// Jali San Milani at Calcutta on the 28th 
December 1913, Deputy Superintendent Shnshil 
ChatKiar Ghose deposes that Rash Bihari Bo&e vkitecl 
him at Calcutta on the 28ili or 29th December 1913, 
and we are asked to infer that it was Rash Bihari 
Bose who brought with him from Calcutta a news- 
paper containing an account of the aforesaid meeting 
and ifsed pait of it for making the bomb cap which 
he secreted in the room “Z” of Amir Chand’s 
house. 

Denham- (at p. of the record) stales that two 
!iewspapers, the Bengali and the Amriia Bazar 
Patfika of the 30th December 1913 issue, eontaiiied 
passages of the resolution exactly the same as on 
the paper of Ex. 15 (the cap) , and we find from 
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die evidence of Mi\ Petrie (at p. 57) that the tin in 
' '^wliicb the bomb cap was concealed was wrapped in 
^ a piece i>ewspaper and that lliis piece was taken 
from a copy of the Am??ya 3a?ar Pai^i^a heniing^ 
<iate 20th November 1913. It is hardly likely that 
Rash Bikait Bose was travelling about writli files of 
the Ainriia Ba::ar Patrika upon him, nor is it 
suggested that he was in Calcutta on the 20th 
November 1913, and 1 think it far more probable that 
the person who made the cap was a subsciiber to 
that paper and had copies of it lying about in his 
house. At all events, there is nothing in this fact to 
support the suggestion that the cap must have been 
made l)y Rash Bihari Bose, and cunkl not have been 
made by Amir Cband or Abad Bihari. 

Puran Singh (P. W. 181) deposes that in 1’913 he 
travelled in the same railwcuy compartment with Rash 
Bihari Bose and that he (the witness) complained 
to Mr. Mercer that. Rash Bihari Bose had put 
impertinent questions” to him about his move- 
ments, ” just like a policeman”. The inference we 
are asked to draw is that Rash Bihari Bose was acting 
as a spy for the C. L D. and endeavouring to find out 
ail he could about the witness. But theie is 
lately nothing to show that Puiati Singh was ever 
suspected by the i^olice or Uial they were keeping* 
a watch upon his movements. On the other hand, 
he is the Beloved Puran ” of EJx. P. 14 (a) and an 
intimate friend of Amir Chand ; he knew the witness, 
J. M. Chattetjee, an-d also Hardyal, and lie was told 
by Ckatlerjee that lie (Chatterjee) had become a 
disciple of HardyaL It may be that Chattel jee 
mentioned his name among those of other disciples 
of Hardyal to Rash Bihari Bose and that the latter, 
who appaieiitiy lost no opportunity of getting 
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acquainted with HardyaPs disciples, hoped to enlist 
him also as a member of the conspiracy, and with 
this object in view was importunate in the questions 
he put to him. 

A similar remark applies to Rash Bihari Bose’s anxiety 
to discover from the witness Chatterjee the names 
of HardyaPs disciples. This occuried in 1909 or 
1910 j and even the defence do not suggest that so 
long ago as that Rash Bihari Bose was in the employ 
of the C. I. D. On the other hand, if he has been so 
many >ears in that employ and engaged in finding 
out important scraps of information about every one 
with whom he came into conlacl, it is impossible 
to believe that Mr. Petrie and Mr. Denham would 
have known nothing about so useful and so 
ubiquitous a spy. 

(m) The last ground is that the prosecution have produced a 
photograph, Ex. P.-llS, of Rash Bihaii Bose ; but as 
they have not shown how they became possessed of it, 
the inference is that the latter gave it to them for the 
purposes of this case. I think the explanation of the 
Additional Sessions Judge, that this was an oversight 
on the part of the piosecuiion, is far more probable^ 
and that it is just as likely as not that ihe photograph 
was found in Rash Bihari Bose’s house or in that of 
his relation Shiish Ghose, at Chandernagote, when 
Mr. Denham searched those houses in March 1914. 

It appears to me that the theory propounded by the defence 
had nothing to support it, except improbable surmises and unjustifi- 
able inferences. On the other hand, in addition to the express 
denials of Mr. Petrie and Mr. Denham, there are many facts which 
tell strongly against this theory. 

In the first place, it is not explained how the police spy, who 
had wormed himself into the confidence of Amir Chand, could, 
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without the gravest risk of detection j make his way tip to the top storey 
of his friend’s house, enter the room Z, ” which was generally 
kept locked, and there secrete the biscuit tin containing the bomb 
cap and the bottle of petrol (Ex. P.-18) which was found standing 
up. The witness, Sultan Chand, P. W. 201, his mother and other 
ladies lived on this top storey and according to Amir Chand, the key 
of the room was kept either by Sultan Chand’s mother or an old 
servant named Raghu. How, then, did Rash Bihari Bose who, as 
Amir Chand would have us believe, was an entire stranger and was 
visiting him for the first time at the end of January 1914, manage 
to get up to this room on t'he top storey, unlock the door, conceal 
the tin and bottle and then successfully make his way down again to 
his own room ? Would it not have been far easier for him and 
much more effective to conceal the articles in the room actually 
occupied by Amir Chand himself at a time when Amir Chand was 
not in the house ? On the other hand, if it was Amir Chand or 
Abad Bihari, or both, wdro had made the bomb cap or had received 
it for safe keeping, the locked room at the top of the house, which 
was hardly ever entered by any one, would naturally suggest itself 
as the safest and most convenient place in which to keep so compro- 
mising and dangerous an article. 

In the next place, there are certain letters on the record which 
are quite inconsistent with Abad Bihari’ s and i\mir Chand’s asser- 
tions that they met Rash Bihari Bose for the first time in January 
or February 1914, and that till then they had no knowledge of hinio 
The letters I refer to are the following : — 

(1) Ex. P.-33. — The letter, dated ‘‘ Eahore, 14th February 

1914,” from Dina Nath to Abad Bihari, the terms 
of which I have given above. This refers to Rash 
Bihari Bose who is spoken of as your friend”. 

(2) Ex. P -34. — Another letter, from Dina Nath to Abad 

Bihari, dated Lahore, 16th February 1914. — Plere, 
again, reference is made to “ your friend ” and Abad 
Bihari is informed that his friend has received his 
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letter and inteudb to stay in Lahore for three or four 
cla}s after wliicli he will go direct to him. 

As regards Exs. P.-33 and 34 , Abad Biliati in his written:’ 

stateinent professes to know nothing ahont their 
writeis or theii contents. Dina Natb swears that 
he wrote lliem, and if this is a lie^ why did not Abad 
Bihaii explain how such letters came to be addressed 
to him ? They were written at a time when Dina 
Nath was at liberty and under no apprehension oi' 
arrest, vso it cannot be r>aiJ that he was induced by 
the police to them for the purpose of implica- 
ting Abad Biliati y and, as a matter of fact, liulil he 
recehed F -33 troin the Post Office at Delhi, Mr. 
Petrie had no knowledge that Rash Bihari was at 
Lahore, while, according to Mr, Stead, the Lahore 
police did not find out that Rash Bihari Bose was In 
Lahore until the 20th Fcbniary. It then Dina Nath 
did not write these lelteis, who did and for whafc 
purpose ? 

(3) Ex» P.-35. — This is a letter which has been proved by the 
evidence of Mi. Troup (P. W. 102) and Bala 
Dtiltjish (P. W, 103) to be in the handwTiting of 
Rash Bihaii Bose, li was sent by registered post^ 
addressed to Abad Bihari, and was intercepted in the 
post and handed over to Mr. Petrie. It bears date 
16tli Febiuary, begins with the words Dear Bro- 
therj” acknowledges receipt of a letter, dated 14th,, 
from Abad Bihari (and as ±o this, compare Ex. 
P.-34) ; and is couched in terms which would be 
mysterious or irnintelligible, except to a friend with 
whom the writer was on somewhat intimate terms. 
Would a comparative stranger understand, for exam- 
ple, the words After keeping in hand Rs. 100 for 
our ?) 2 isiuess^ will you be able to spare another equal 
sum for fkem f It would be most advantageous if 
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5oti can do that, as thiy ate having a 7 'ety bad time 
there. Of course if it can’t be helped, it does not 
iiicittci cuicl iiccd not trouble for timt ’’ 

The prosecution suggest that the nreauiiig of the 
passage is that Rs. 100 were to be kept for the pur- 
, puses of the Delhi-Lahore Conspiracy and that 
another Ps. 100 were, if possible, to he contributed 
torvciids the fnud of the Heugal conspiracy* d^his 
suggestion may or may not be correct ; but it is 
difficult to believe that the writer wordd use such 
cryptic lauguage if the letter were addressed to a 
mere acquaintance and comparative stranger. Finally,, 
we have the fact that Rash Bihar i Bose intended to 
leare Delhi by the early mornkg train on February 
the' 5rd, but was stopped by a telegram (Ex. P,-100; 
sent Dina Kalb from Lahore at 7 p.m. on the 
2ird February 1914 and addr-cssed to Abad Bihari. 
It i,s proved, and indeed, admitled, that ou the 2ttd 
February 1914 a ticket from Delhi to Lahore, via 
Bhaduda, was purchased by Amir Chand ; that Ibis’ 
ticket wa.s not used, and that, ou the .ird February, 
Amir Chand applied to the Railway arrlhorities for a 
refund of the amount paid by him. He explains that 
he had intended to go to Failure on the date inen- 
tioued to visit Rai Bahadur Ganga Ram, but that 
he missed his Iraiu and had (in consequence of other 
engagenieuts) to give up all idea of this visit. Rai 
Bahadur Gauga Ram was not called as a rvitness to’ 
corroborate Amir Chaud’s stateuieut, but it is, of 
course not impossible that Amir Chand had not 
informed him of the hilended visit. At the .same tinief 
knowing that he was pre.<^sed for time, it is hardly 
likely that Ainir Chand w’ouid undertake a long ioiir- 
ney to Lihore on lire mere chance of finding Rai ‘ 
Bahadur Ganga Ram at home. On the other hand, 
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it is proved beyond all doubt that Diua Nath did 
actually stop Rash Bihati from coining lo I^ahore on 
the 3rd February and he explains in his evidence that 
he did so because he thought it would be unsafe for 
a Bengali like Rash Bihari Bose to be seen in Lahore 
so soon after the distribution of ‘‘ Liberty” leaflets in 
January 1914. The reason why Amir Chand and 
Abad Bihaii disclaim all knowledge of Dina NatlFs 
action on this occasion is obvious, when we remember 
why it was that Rash Biliaii Bose’s intended \isit to 
Lahore was deferred. Personally I have not the 
slightest doubt that Amir Chand and Abad Bthaii 
were fully aware of the reason for Dina Nath’s action 
and realised as keenly as he did the danger Rash 
Bihari Bose would run if he arrived at Lahore at so 
critical a time. 

Taking, then, all these facts into consideration, and seeing 
how slender is the foundation upon which the defence theory is 
based, I have no hesitation in holding that there is no ground for 
suspecting that Rash Bihaii Bose was a police spy in the employ- 
ment of the C. 1. D., rvhile there are very strong reasons for accept- 
ing the contention for the prosecution that he was an intimate 
political friend of the various accused persons and the active leader 
of the conspirators. 

In this connection and before I pass on, I think it right to 
refer, and I do so with pleasure, to the repeated disclaimers by the 
learned gentlemen, who appeared for the acctrsed persons, of any 
intention to impugn the absolute bo7ia fide of the superior police 
officers whose duty it was to conduct the investigation in this case, 
Mr. Beechey, Mr Sen, Mr. Raghunath Sahai, Mr. Nanak Chand, and 
Mr. Gokal Chand were at one in frankly acknowledging the fairness 
and impartiality of Messrs. Petrie, Denham and Stead, and on more 
than one occasion each of the learned Counsel repudiated the idea 
that any one of those officers had consciously been guilty of malprac- 
tice or unfairness. The learned Counsel deemed it necessary at times 
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to sttggest that the police had been over-zealous or culpably negligent 
in the discharge of their duties, but in no instance did they impute 
want of good faith to the three officets in question, and criticisms 
of the latter’s proceedings was strictly confined to the suggestion 
that their subordinates had skilfully misled them and had, in their 
absence and without their knowledge, resulted to those devices for 
concocting evidence which, despite the efforts of their supeiior 
officers, Inspectors and Sub-Inspectois of Police aie tiaditionally 
supposed to employ. In my opinion, there is no justification what- 
ever in this case for such insinuations against the subordinate police 
officets. On the contrary, I am satisfied that the investigation in 
these pioceedings, which was of a particularly difficult and trying 
character, was conducted ihioughout by all the police officers 
concerned with couspicuous ability and commendable fairness. 

(I) . My learned colleague in his older has dealt in great detail 
with the case of each of the accused persons and has, with charac- 
teristic lucidity of expression, given the leasons for the conclusions 
ai lived at by him. With those conclusions I am in entixe accoid, 
and it is, therefore, not necessary for me to do moie than to add one 
ox supplementaiy remaiks as legaids each iudhidual case. 

(i) Abad Bihar'i^s Case, (a ) — Abad Bihari is a young man of 
gieat intellectual ability. He stood second in the 1st Diviwsiou of the 
Punjab University B. T. Examination. There is, Iheiefoie, no 
inherent improbability in Dina Nath’s statement that he was the 
author of the May and July Liberty leaflets. 

{b ') — That he was directly concerned in the matter of th*e 
various Liberty leaflets is proved by the fact that no less than 22 
copies of the November leafl/els [Ex, 13 (5)], and 35 copies of the 
OM” leaflets [Ex. 13 (r)] were found in his box at Amir Chand’s 
house [see Exs P.-22 {a) and [J)), and P..25] ; and that he pre- 
sented copies of the July, November and OM” leaflets to the boy 
Sultan Chand (P W. 201, see p. 293, line 23). It is further to be 
noted, as a fact entirely opposed to the theory, that these and other 
incriminating articles were placed in Abad Bihari’ s box by Rash 
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BiliAii or soiuo othm police spyj'thal llie copies of the November aiul 
OiM^^ leaflets were given to Sultan Cliaiid by Abaci Bihaii so late as 
Febrtiaiy 1914 [p. 294, line 27). Sultan. Chanel is, it is line, an 
approver, but there is no conceivable reason, nor has any been 
assigned, why he should give false evidence against his own adoptive 
father, Amir Chanel, and the latterbs intimate friend, Abaci Bihari. 

(^) — In the said box was also found Ex. P.-20 (a) described as 
a ‘‘ Poison Manual.’’ It is not too iiiuch to say that this is a 
document of the most atiocious chai cfei, and it is futile to aigiie 
that a peison who kept such a clocumetit in his possession is an 
inoffensive, ani'able student of a gentle disposition. It is certainly a 
fitriking coincidence that the studious Abad Bihari and that highly 
respected educatiouilist ” Amir Chaud, wflio were living together 
for so many yeais, aie t mud to be connected with lileiaturc which 
openly advocates minder, Abaci Bihaii being in possession of a 
vast numbei of Liberty leaflets and of this abominable “ PoivSon 
Manual,” while Amir Chand is the admitted author of that incite* 
meut to wholesale inuider piinted as Ex. P.-23 (M) , which was 
also found in Abad Bihail’s box. 

Abaci Bihari, in his wiitten statement, asserts that he 
met Rash Bihaii Bose for the fiist time in January 1914, but I have 
already lefeired to Exs. P -33, P-33 {a)^ P-34 and P-35 as futiiishing 
proof that the two were intimate friends of some standing and nor 
meie casual acquaintances. 

Finally, there is the significant admission by Abad Bihari 
(see p. 307, line 50} that he can suggest no leason why Dina Nath 
should have inventefl ‘Mhis long stoiy against him.” I agree, 
therefore, with my learned colleague, the Additional Sessions Judge, 
and the Assessors that the guilt of Abad Bihari has been fully 
established. There is no extenuating circumstance to be urged in 
his favour and he has very properly been sentenced to the extreme 
punishment awaidable for the crime of which he has been convicted. 
His appeal is rejected and the sentence of death is confirmed. 
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(2) Amtr ChaMd^s Case, — My learned colleague’s order has 
dealt exhaustively with this man’s cause. The Assessors were 
tmaninioiis in finding him guilty and there can, I considetj be no 
doubt that he was one of the principals in the conspiracy. His 
learned Counsel laid great stress upon the reputation he enjoyed 
among respectable Delhi residents as a philanthropical educationalist 
of blameless character. But Canon Allnult (P. W. 107) deposes 
that so long as 1907 or 190S he had to warn Amir Cliand, who was 
then a master in tha Mission College and School, that he must desist 
from attending political meetings under pain of dismissal, and Mr. 
S. K, Rudra (P. W. 110) states that for the last 8 or 10 years he had 
lost touch with him and that on asking him the reason why they 
did not see more oi each ctber. Amir Cliaiid informed him their 

business lay in difieienl directions.” This evidence per se only 
lends to show that Amir Chand had taken to politics,” but the 
hue character of the mrcu is disclosed when we refer to 'Hx, P-23 
fM) to which I have already made reference, and when we remem- 
ber that it was to him that Hard^aPs disciples were handed over ; 
that Abad Bihari was his intimate friend ; that Rash Bihari Bose 
w^as admittedly staying with him in his lictise in January and 
February 1914; that Ram Lai avd Sakati Cliaiid v/ete being brought 
up by him as sedilionists ; that ha took an active part in the 
preparation of the Liberty ” leaflets of November 1913, and that 
a bomb cap was actually found in a locked room in his house. 

I agree that this man has fully earned the capital sentence. 
His appeal is accordingly rejected and the sentence of death 
confirmed. 

(3) Balrafs Case, — It has been satisfactorily established that 
this appellant was a member of ihe conspiracy and was actively con- 
nected with the distribution of the Liberty ” leaflets of the 3rd and 
the OM ” issues. I have no doubt, moreover, that his visit to 
Khiishi Ram’s house at 10 p.m. on the 19th February 1914 (at a 
time when Dina Ncwtli’s cousin, Ram Sam, was also present) had 
reference rather to the affairs of the conspiracy than to a sudden 
desire to borrow a book from Khushi Ram. It is amply proved 
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that Rash Bihan Bose was staying with Khiishi Ram in Ffc1)iitai5-' 
1911 and the piobahility is that Balxaj’s visit was made at so iitiurmal 
an hoxiT with the object of discussing what had happened to the arch 
conspirator. My learned colleague has set foith in detail his reason 
for finding that BalraJ had joined the conspiracy by Noveinbei 1913 
and I agree with his conclusions. At the same time it is, I think, 
open to some doubt whether Balraj joined the conspiracy before 
the commission of the Lrahote bomb outrage in May 1913. I see 
no reason to doubt Dina Nath’s evidence as to his meeting Balraj 
at Nabha House in July or August 1911 and being introduced to 
him by Rash Bihari Bose, but per $e this evidence does not show 
that Balraj was at that time a member of the conspiracy, as Dina 
Nath expressly states that the conversation that ensued was of “ an 
ordinary kind.” This would hardly have been the case had Balraj 
been at the lime one of Rash Bihari Bose’s disciples As a matter 
of fact, the sole piece of evidence upon which the prosecution 
can base their allegation that Balraj joined the couspiiacy befoie 
the 17th May 3,913 is the letter addressed by him to Balmokand 
(Ex. F-119J. This letter is admitted by Balraj and bears date, 
*‘23rd May morning 6 a.m.” Both Mr. Ross Alston and Mr. Beecliey 
* are agieed that it was wrillen in 1911, about one month before 
Balmokand’s marriage took place ; but while the former contends 
that its language necessatily suggests that Balraj and Balmokand 
were members of a criminal conspiracy, Mr. BcecIiey urges that it 
was a perfectly innocent letter written with the object of dissuading 
Balmokand, who was seriously ill at the time, from contracting a 
marriage tie. I have carefully considered the terms of the letter 
and the arguments addressed to us upon its real meaning. It is 
ttnqiiestionahly a document open to grave suspicion ' and Balraj ’s 
explanation of the mysterious language used by him is by no means 
convincing, especially in view of the fact that Dr. Ram Gopal 
[D. W. (2)] who was then treating Balmokand did not find him to 
be suffering from consumption. Before passing on, I might here 
note that the Additional Sessions Judge is in error in assuming that 
this letter was wriiten in May 1913 (see p. 31, last line but ohe) . 
Bui while I concede that the equivocal language of the letter lends 
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suppoit to the piosecuiion theory, I atn not piepaied to hold that it 
necessarily implies that Baliaj had joined the seciet society in May 
1911, It is susceptible of a more innocent constriictiou as it is just 
possible that Baliaj’ s florid language had no deeper or more sinister 
meaning than that now ascribed to it by him and his learned 
Counsel, and its intention may have been simply and solely to 
dissuade his friend from entering into a marriage which would be 
irrevocable and might lead to life-long misery. It is also possible 
that Balraj, though not himself a member of the secret society was 
aware that his friend had joined it and was on this account urging 
him to refrain from maniage. While, therefore, 1 agree that the 
letter creates grave suspicion against Balraj, I think that there is 
an element of doubt and that Balraj is entitled to the benefit of that 
doubt. 1 am much influenced in arriving at this conclusion by the 
fact that when some 2 or 3 months later Rash Biliari Bose 
introduced Balraj, at Nablia House, to Dina Nath, he did not 
attempt to discuss with them what were euphemistically termed 
political matters.” By that time Dina Nath had thrown in his lot 
with Rash Bihati Bose, and the latter, as we find from the evidence, 
lost no opporUrnity of impressing his very advanced views upon 
those whom he had (in Dina Nath’s language) already ‘‘ tested ”, 
Had then Balraj also joined his party before that meeting, I have 
no doubt that Rash Bihari Bose’s conversation would not have been 
of ” an ordinary kind”. 

I agree, therefore, with my colleague that it is not clearly 
proved that Balraj was a member of the conspiracy prior to the date 
on which Ram Padarath was murdered, and, for reasons already * 
given by me above, I think his punishment must be limited to the 
period of rigorous imprisonnieiit prescribed by section 115, 1. P. C, 
Balraj’s appeal is, therefore, accepted pro ianto and his sentence 
reduced to one of seven years’ rigorous imprisonment. This is the 
maximum sentence awardable under that section, but I agree that 
no lesser sentence would be adequate. 

(4) Balmokand' $ Case . — This appellant was, in my opinion, 
one of the most prominent andacthe nmmbcis of this conspiiacx and 
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I have nothing to add to the reasons given by the Additional 
Sessions Judge and my colleague fox convicting him of the offencs 
charged and for inflicting the exlieme penally. The Assessors also 
were unanimous in their opinion that he was giiiliy. His main 
defence consisted in the alibis set up by liliu m older to piove that 
he was not in Lahore (1) on the 12th October 1912, v^^heii the 
Agaiwal Ashram meeting was held ; or (2) in October, when 
according to Dina Nath, two bombs were made over to him for safe 
keeping and Dina Nath and Abad Biliaii paid him a visit, in older 
that the latter might take avny one cf die bombs to Ddlil ; or (3) 
in Novembei 1913 vilieii DLa Hath is alleged to have coiibtikecl 
him about the distribution cf the trJid “ Libeity ^Meaflels. These 
alibis have been tuHy discussed uy the Additional Sessions Judge and 
my colleague and I agree with them that the picas have not been 
substantiated, 

Balmokand’s appeal is accordingly rejected and the sentence 
of death is confiimed, 

(5) The case ei Hanwani Sahai . — This appellant is a K^aisth of 
Delhi, aged about 31 or 32, and a distant relotion of Haidyal. He 
was originally a cleik in the Delhi and London Bank at Delhi but 
left in 1907 or 1908 and since then appeals to have been engaged 
in silk and other trade. His learned Counsel desciibed him in 
a:^gument before us, as a “piece-goods mercliant’h Veiy un- 
fortunately for him Hardy al appeals to have taken special inteiesi in 
Mm and his affairs (see Exs. P. 32-C., dated “ Oxfoicl, April 14th, 
1907 ’’ and P.-32 N,“2 which, though undated, must have been 
wiitten, as the last line shows, when Hardyal was in India in 1908) ; 
to have carried on a more or less continuous coriespondence with 
him, and to have been indebted largely to him for monetaxy assistance 
at various times in the years 1910, 1911 and 1912, But Iiis tiainino- 
was to be “ graciiial” (Ex. P. ?2-H) , and untii we come to the kler 
cortespondeuce in 1913, theie is very little to be urged against the 
advice wliicb. Hanwant Sahai received from HatdyaL No donbt, 
in P. 32-N, he is told that the “ Swaraj ” of Allahabad “ is good,” 
and we have it from Mr. Sandys (P. W. 153), that this newspaper 
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lias ceased to e:dst 5 its various editors having been convicted of 
sedition. Bill Iho lettei apparently written in 1908 and there 
is notliitig to show iliat at that lime the tone, ot the paper was sedi- 
tious ^ and apait from the advice to icad tUib newspaper j HardyaPs 
leaching, as set foilli in his earlier letters to Han want Sahai, was 
diicctecl mainly to a boycott of Government and of Government 
service (see P. 32 N~2 ; P. 32-H and P. 32-J.) 

So frr, tlieii, ao die IcUets belouoing to Hanwant Sahai 
(which are included hi me Ex. P. 3^ series and were found in the 
house of Radha Mohan) go, there Is 4tile, if anjlhiug, to suggest 
that at miy lime dniing the xoiiod coieied by them (1907 — 1912), 
Hanwant Srdia- was in an\ way corrected with this conspiracy or 
on tenns of indniacy with 1 ..ri Chand, Abad Bihari or any other 
of the aceuxd The utmost that c.n be said of him during 

this peiicd is that he \,as a lelation and pupil of Hardyal and wxs 
being icuiglii to avoid Goveinmcnl v^ervanls and Goveinmeut service; 
to eschew the career of a plead ei as ‘Hie ivorst of all evils” 
(P. 32-J,), and to prefer making money by begging to earning it by 
honest labour. 

In - wil 1913 shortly befoie the lime when Abad Bihari, 
Baimok ^ and Dina Nath were occupxd in the preparation of the 
fiisl Ee..ies of ‘‘ Dibeity ’ leaflets, wx find ilaiiwant Sahai at Lahore 
wdiere he was staying for a few’ da)s with L. Panna Lall Mathnr 
(P« W. 138), Professor of Pliilosopliy in the Islamia College, Lahore, 
I see no leason whatever to doubt the general titiih of the evidence 
g'ven by Fazl Kaiun (F. W. 87) who was then a student in 
tliai College and deposes that he met Hanwant Sahai at Mr. Panna 
LaPs house on seveial occasioiis and that the latter told him that 
people should be taught “ then glorious past ” and urged to achieve 
Bcitlonal independence, the Uicaiis employed being the formation of 
a Secret Society coinpiising thice groups, one of which was “ to be 
in charge of terrorising by means of bombs.” Fazl Karim’s evidence 
is subsiantialiy cotioboraled by that of Abdul Kadat (P.W. 89), 
and if it is true, as I believe it in the main to be, it shows that 
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Haiiwanl Saliai\s political views had by April 191 v3 become pio- 
nouncecl and extreme. It is also proved by the evi^leuce of Dina 
Nath, Fazl Karim, Mmutaz Ali (P. W. 90) and Maulvi Hakim Ali 
D. W. 4 for (Ilaiuvatii Sahai) that in May 1913 Fazl Karim received 
a packet of Liberty leaflets. The prosecution allege that this 
packet was sent to Fazl Karim for posting up in the Islaiuia College 
and for distribution among the students of that institution and that 
it was upon the suggestion of Hanwant Sahai that Fazl Karim was 
selected for this work. If such were the case, Iheie can be no 
doubt that Hanwant Sahai must be held to have become a member 
of the conspiracy prior to the bomb outrage of May I7tli 1913 in 
the Lawrence Gardens, and that by this action on his part he had 
shown an active participation in the work of the conspirators. 

But while Hanwant vSahai’s conduct undoubtedly gives rise to 
suspicion, there is no proof on the record that it was he who 
suggested the name of Fazl Karim, or that he was at the time a 
member of the conspiracy. On the other baud, the evidence, so 
far as it goes, seems to suggest the contrary. In the first place, 
Dina Nath, who was certainly one of the ringleaders, had ‘not then 
seen or heard of Hanwant Sahai nor did he meet him at Lahore in 
April 1913, and in his evidence he tells irs distinctly that it was 
Balmokand who mentioned Fazl Karim as a suitable person for the 
distribution of the leaflets. It may be urged that Balmokand 
obtained the youih^s name from Hanwant Sahai, but here again 
there is the difficulty that it is not shewn that at this time 
Balmokand knew Hanwant Sahai. Abad Bihari, a resident of Delhi, 
probably did, but it is not Abad Biliarl but Balmokand who instructs 
Dina Nath to send the parcel to Fazl Karim, Again, Dina Nath 
(p. 17, line 12) is quite positive that it was 20 days before the 
May examination that he, Abad Bihari and Balmokand met and 
decided to prepare and distribute the leaflets. The examination 
commenced on May the 5th and accordingly this meeting must have 
taken place on or about the 15th or 16th April, and Mr. Panna 
Lai, whose evidence I see no reason to doubt is clear that Hanwant 
Sahai left Lahore on the 11th Apiil, two days before the ^ ‘Prize- 
gb/tug (c,ec p. 226, line '\3). It L possible, of cuuist, that Ihcie 
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wa55 sonu* eailicr |ae1itniiiaiy discussion nuiotig (lie coiispiiators 
about the ptepaialion of the leaflet, but Dina Nath does not refer 
to any such and, so far as liis evidence goes, we must take it that 
the first conversation on the subject took place at this meeting. 

Furthermore, it is evident from the admission made by P'azl 
Karim and from the book and documents found in the rooms when 
searched, that as a student he was interested in politics and some" 
what notorious for his extreme views. Among the documents and 
books referred to were included a work on Yoga Philosophy’^ 
and one on Revolution and Inspiration ” and a proscribed news- 
paper called A1 Islam”. In the circumstances it is quite possible 
that "Balm okand had heard of or about him fiom other persons 
and considered him a suitable youth for the purpose of distributing 
the leaflets. But in the absence of any evidence to show that 
Balinokand got Fazl Kaiim’s name from Hanwant Sahai or that 
the latter was at that lime in any way connected with the conspiracy, 
I do not think we are justified in inferring from the conversations 
that Hanwant Sahai had with Fazl Karim that Fazl Karim’s name 
was suggested by Hanwant Sahai to Balinokand and that, as a fact, 
Hanwant Sahai had knowledge at that time of the iiilended issue 
of the Liberty leaflets or of their contents. In all piobability the 
draft was prepared by Abad Bihaii some days after Hanwant Salmi’s 
departure from Lahore. 

I \vould, Ihereiote, give Planwant Sahai the benefit of the 
doubt and hold that he is not shewn to have joined the conspiracy 
ptior to the date when Ram Padarath was murdered in the Lahore 
Gardens. 

But I see no reason whatever to differ fr^m the Additional 
Sessions vTiidgc’s finding that Hanwant Sahai was at one time a 
member of the conspiracy, and that he joined it with full knowledge 
that it was formed for the purpose of committing and abetting 
murder and that a murder had actually been committed in pursuance 
of its policy. All the earlier correspondence with Hardyal which 
was more or less of an innocent nature (the Ex, P. 32 sciics) was 



144 


DELHI conspiracy CAvSE* 


kept in Ike house of Hanwani Saliai’s neighbour Radha Mohan and 
found there by the police. His correspondence with Hardyah 
subsequent to May 1913, is of a far different character and sliovvs 
that Hanwaut Saliai was then kiiov/u to Harclyal as ready and 
willing to take an active part in the work of the conspiracy [see 
Ex, P, 23 (AJ), dated 4th Sepleuiber 1913, a letter from Plardyal 
asking Hanwant Sahai to assist in extending the circulation oi the 
newspaper which was to be pubilslied and which was siibseqiienily 
published under the name of the ‘‘ Glii^lr ; Rxs P. 24-^G, P. 24-04 
and P. 177 are specimen copies of this aewspiperj. ^ lind fuilher 
from this later coriespondence (xcu^cli it is to be nu» found in 

Abaci Bihaii’s box in Amir Chaners house) tlud liaic had decided 
that Hanwaut Sahai was to join him iu Auieiica :n Maxell 1914, 
obviously for the p'irp >se O’ asslsang him lii Lhe publication of the 
Ghadr ” and in bis eifoili to Icrroiise the Go\eriiment of Tncia 
and Europeans in this couutiy [s‘::eEx. P. 23 (A) and P. 23-D-J,]. 
But before leaving India Ilan'uant Sahai is to Pnlsh the chief woAi’’ 
which he has to do there, nmneiy, to appoint such coiiespcndents 
“ in the (Native) States as may rdways send line facts re the admin- 
‘‘ istratiou of those places,’’ and also “ separate agents for distribu^ 
tion” [P. 23 (D. J ) j . He 's moieover to send “addresses to which 
this newspaper (^/ladr) is lobe sent” [Ex P.23 (A)]. 

These and other documenU belonging lo I-IanvvPnt Sahai found, 
as I have remarked, not in the house of his neighboui, Radha Moiiau, 
but in Abad Bihari’s box at Amir Chand’s house and weie obviot.siy 
being kept there for him. In this connection h is a somewhat 
striking coincidence that HardyaPs lellet asking for addresses was 
found in the box Abaci Biliari, the same conspirator who supplied 
Dina Nath with the list of ad cheeses lo v/hicli the November 
“Eiberty ” leaflets were lo be sent (sec p. 22, lines 43-52) . 

Mr, Beechey argued, apparently in all seriousness, that 
Hanwant Sahai was a respectable “ piece-goods merchant” and that 
the one and only object of his intended visit to America was to 
“ sell curios ” and to form agencies there for his business. This is 
also Hanwani Sahai’s own explanation. But the explanation? is 
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palpably absttrd . If he was going on his own business, why should 
Hardy al give him instuictions as to when he was to leave India ? 
‘‘It is ray intention that you should start from there in the month 
“ of March and come here'’ — [Ex. P. 23 (A)]; I shall send you 
full instructions for coming here, but not now. You should lemind 
“ me about the month of March. .^You will live with me ” [Ex, P, 
23 (D. J .) ] . Why, moreover, is a business man who proposes to visit 
America for the purpose of selling curios and of establishing agencies 
to pass some of his time as “ a labourer, whether he needs it or 
not” because by living with labourers he will “acqiiiie new experi- 
ence and new thoughts ?” And what is the necessity for such a 
person to “ continue the study of French which is very necessaty”? 
[Ex. P. 23 ("A)] . He is also inloimed that it is “ veiy necessary ” 
for him to read Taussing’s “ Principles of Economics” and Bliss’ 
“ Encyclopaedia of Social Reform,” a course of reading which can 
hardly be regarded as essential for the successful sale of curios. 

Hanwant Sahai’s explanation is in fact ridiculous and there 
can be no possible doubt that it was under the orders of Hardyal that 
he was to go to America in order to assist Hardyal in the work of 
furthering the aims of the conspiracy in India. In my opinion, 
though there is some doubt as to whether Hanwant Sahai joined the 
conspiracy before the 17th May 1913, there is ample evidence on the 
record to show that at some time later that year he became actively 
associated with Abad Bihari and Amir Chand in India and with the 
work carried on in America by Hardyal for incitement to mutiny and 
murder in this country ; and that he then joined the conspiracy with 
full knowledge of its aims and objects. As my learned colleague is 
prepared to accept my conclusions, Hanwant Sahai’s appeal is 
accepted to the extent that his sentence is reduced to seven years’ 
rigorous imprisonment (sections 120-B, and 115, I. P. C.). 

(6) Basant Kumar Biswas^ Case . — All three assessors were 
satisfied pf the guilt of this appellant, and the Additional Sessions 
Judge and my colleague have, after full consideration of the evidence 
on the record and of the arguments urged on his behalf by his 
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leatned Coimse], given conclusive reasons for agreeing with the 
opinion expressed by the a'ssessors. I myself have no doubt what- 
ever of his guilt and iny only surprise is that the ildditioual Sessions 
Judge refrained from inflicting the capital sentence which this 
appellant so thoroughly deseived. As stated by my colleague, we had 
the appellant brought up before us and we found it impossible to 
accept the description of him given by the Additional Sessions Judges 
In appearance lie is by no means a mere youth, and his age, as given 
at p. 301 of the Record, was 24 in July 19l4, Abad Bihaii and 
Balmokand were staled to be 25 years old in that month, and there 
is, thus, no gieat diffei'ence between their ages and his. He did not 
strike us as being in any way ‘‘physically less developed than might 
be expected ” of a man of his age, and we are not infoniied on what 
giotuid the learned Judge assumed him to be less than normally 
developed mentally. He may not be the social equal of Balmokaudy 
Abad Bihari and Amir Chand, but that fact in no wise extenuates 
the part that he took in causing the murder uf Ram Padarath and in 
the othei proceedings connected with the conspiracy of which he 
was so important a member. Nor is it conect to assume that he 
was acting under the influence of that “ dominating personality 
Rash Bihari Bose, as the latter (so far as we know) was not in 
Lahore when the conspirators made arrangeineiils for the commission 
of the dastardly outrage in the Lawrence Gardens. In that crime 
he took, and took voluntarily and readily, a most piominent part, 
and a few months later brought to Lahore two more bombs obviously 
intended for the purpose of killing more persons In the>se ciicum- 
stances it is idle to mge that as he was “ npt admitted to the 
full dignity of niembeiship of the committee,’^ but was treated 
‘‘ moie as a tool than as a colleague^’ he is deserving of leniency. 
This is a very dangerous doctrine and would, if accepted, palliate 
the offence of every hired assassin* The learned Judge admits 
^that ‘Gie knew perfectly well what he was doing,’’ and in the 
circumstances there was no possible justification for not awarding 
to him the pimishment meted out to Abad Behari, Balmokand 
and Amir Chand. His appeal is rejected and the application for 
enhancement of sentence preferred by the Local Government 
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is accepted, the result being that, in lieu of the sentence of 
transportation for life, Basant Kniuar Bose is hereby sentenced to 
death. 


(7) The Case of Char an Das , — The assessors were of opinion, 
that this man was guilty of the offence charged against him, but 
the Additional Sessions Judge acquitted him on the ground that it 
was not so clear that the confession made by him to Mr. Shaw, 
Magistrate, 1st class, was ‘‘ absolutely voluntary and spontaneous 
as to justify its acceptance in evidence and that, in its absence, 
there was no snfScieut proof that he was a member of the con- 
spiracy. My learned colleague has dealt -very fully with this case 
and I need say no more than that I am in entire agreement with 
him in holding that the confession, though subsequently retracted, 
is true, was made voluntarily and is open to no material objection, 
I also agree that quite independently of the confession there is 
ample evidence on the record to justify a verdict of “guilty’’. 
The appeal of the Local Government under section 417, Criminal 
Procedure Code, is accordingly accepted ; and, setting aside the 
acquittal of Charan Das, we convict him of the offence charged 
against him, under sections 120-B, 302/109, I. P. C., and sentence 
him to transportation for life. 

Before concluding, I must briefly advert to a matter which Mr. 
Broadway under instructions from the Local Government brought 
to our notice at the close of the hearing. In its issue, dated 23rd 
October 1914, a newspaper called “India” republished “Delhi 
Sedition Trial,” a letter from a correspondent signing himself 
under the heading “ Onlooker,” which appears to have been 
originally published on the 17th October 1914 in a paper called 
“ The New Statesman”. In this letter the findings of the Additional 
Sessions Judge are adversely criticised, the evidence of the approver 
is said, “judicially speaking,” to have been insufficient to 
hang even a cat on”; and the action of the police in arresting, and 
of the Committing Magistrate in not releasing on bail, certain of 
the accused persons «who happened subsequently to be acquitted by 
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the Additional Sessions Jitdge, is severely animadverted ttpon. The 
writer further asserts that “ some persons were harassed from day 
to day until they agreed to give evidence for the prosecution,” and 
makes other similar allegations against the police. 

The judgment of the Additional Sessions Judge was delivered 
on the 5th October 1914, and it is obvious, both from that fact 
and from the letter itself, that at the time when it was written, 
the writer had before him merely a Reuter cablegram giving the 
results of the learned Judge’s findings and the sentences awarded to 
the various accused persons whom he convicted, and that he did 
not consider it necessary to defer his criticisms until he had had 
an opportunity of reading the judgment. The letter, in fact, is 
a somewhat puerile and prejudiced attempt of a partisan, ignorant 
of law and procedure, to vindicate his friends, and, so far as its 
author is concerned, might well be treated with contempt. But 
there was no possible excuse for the editors of the two papers whose 
puLlicatiou of this letter at a time when the case was still sub judice^ 
(as even on the absence of appeals by the convicts, the three 
capital sentences had necessarily to come before this Court for 
confirmation j , amounted to a gross violation of the accepted canons 
of respectable journalism. We can only regret our inability to do 
more than to express, in the strongest terms possible, our disapproval 
of this action on their part. 

H. A. B. RATTIGAN, 

Judge. 


Bahorb : 

Dated 10th February 1915. 
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IN THE COURT OF JUDICATURE AT FORT WILUIAM 

IN BENGAL. 

The 28th Jamiary 1915 . 

CRIMINAL JURISDICTION. 

Present : 

The Hon’ble Mr. Justice Sharfuddin 
and 

The Hon’bee Mr. Justice Coxb. 

IN THE MATTER OF 

The Emperor 
versus 

MOTI Chand Padam Chano Shaha ... Accused^ 
and 

Bishun DuTT Dwivedi ... Ap ^ ellajit , 

In appeal No. 829 of 1914. 

In reference No. 27 tinder section 374, Cr. P. C., and appeal No. 826 
of 1914. 

For the accused ■. — Babus D. Sanyal, Jogendra Natb Mojamdar, 
Rajendra Prasad, Tribbubaa Nath Sahai, 
Vakils. 

For the Crown'. — Mr. Sultan Ahmad, Deputy Legal Remembrancer 
Mr. P. C. Manick, Counsel and Rai Sahib 
Jwala Prasad, Vaktl. 
and 

In appeal No. 829 of 1914. 

For the accused : — Babus Jogendra Nath Mojamdar, Rajendra Prasad, 
■ Tribhuban Nath Sahai, Vaktls. 

For the Crown : — Mr. Sultan Ahmed, Deputy Legal Remembrancer. 


XVCiCiCULlC 

27 

and Appeal 
826 

of 1914. 


there is a leterence to Bandit Aijunlal Satin, tlio matter hat been printed in 
italics. — Puhli'iliBr.] 



ISO THE NIME2 TEHPEE MURDKE CASU. 

Sharf-xtb-bin, J.; — 

This is a reference tindei section 374, Cr. P. C., for confiiina- 
tion of sentence of death passed on Moti Cliand. Tlieie is^also 
an appeal on behalf of the above named Moti Chand and one 
Bishuu Dutt. 

Against the accused Moti Chand there were five charges, 
Wa, , (!) under section 302, I. P. C,, read with section 34 of the 
same Code, to the effect that he, Manik Chand, and two otheis in 
fiirtheiance of the common intention of all, to cause death of 
Mohanlh Bhagwan Das, did murder the mohanth; (2) under section 
302, I. P. C., read with section 34 of the Code, for the murder of 
Bansi Dhar ; (3) under section 394, I. P. C., for robbery in com- 
mitting or in attempting to commit wliich hurt was caused to 
Mohanth Bhagwan Das and Bansi Dhar by the accused and others 
jointly concerned in the robbery; (4) tinder section 302, read with 
section 109, having abetted the muider of Bhagwan Das byZorawar 
Singh and Jai Chand, either or both ; (5) under section 302, read 
with 114, I. P. C., with having the abetment of the murder of 
Bansi Dhar being present ? 

Bishun Diitt was charged with the offence of abetment at 
Jaipur (an independent Native State) and also at Beuares and 
Mirzapur in Biitisb India as set out in the first three charges 
against Moti Chand. The town of Jaipur being outside British 
India a certificate (Ex. I.) under section 188, C. P. C., given by 
the Resident at Jaipur was obtained and is on the record. It is 
to the effect that the charges of abetment at Jaipur should be 
enquired into in British India. 

After a lengthy trial in which 71 witnesses were examined 
on behalf of the Crown and none on behalf of the defence, the 
Assessors found Moti Chand guilty under section 394, I. P. C«, 
guilty of the murder of the mohanth, but not guilty of abetment 
of that murder, and not guilty of the murder of Bansi Dhar, but 
guilty under sectiou 114, I, P, C., of the abetment of the murder of 
Bansi Dhar. 
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The learned Sessions Jndge of Shahabad concurring with 
both the Assessors found Moti Chand guilty of the first, third 
and the fifth charges convicted him thereof. In other words, 
he found him guilty of the murder of Mohanth Bhagwan Das 
under section 302, read with section 34, L P C., of robbery^ in 
committing which hurt was voluntarily caused under section 394, 
I. P. C., and of the inurdei of Bansi Dhar under section 302, read 
with section 114, I. P. C. Concurring with both the Assessors the 
learned Sessions Judge found him not guilty of the second and 
fourth charges and acquitted him of the said charges 

Concurring with both the Assessois the learned Sessions Judge 
found B'shun Dutt guilty of each of the two charges against him 
under section 394, read with section 109, 1. P. C., and convicted 
him thereof, and differing fiom both the Assessors found him not 
guilty of the charges of abetment of murder and acquitted him of 
the said chaiges. 

The senieuce passed on Moti Chand was that he should be 
hanged by the ueck until he was dead for having committed the 
muider of the mohanth under section 302, read with section 34, 
L P. C. A similar sentence was passed on him for the abetment 
of the muider of Bansi Dhai undei section 302, read with section 
114, I. P. C. The learned Sessions Judge did not think it necessary 
to pass any sentence upon this accused in respect of the charge 
under section 394, L P. C., but in his judgment has indicated that 
in the absence of a con\iction under section 302, 1. P. C., he would 
have passed a senieuce of ten yeais’ ligorous imprisonment under 
section 394, I. P. C. 

The learned Sessions Judge in consideration of the enormity 
of the offence has sentenced Btshun Dutt to 10 years’ rigorous 
iuipiisonment and undei section 59, I. P. C., has ordered Bishuu 
Dull to be transported for 10 years. 

The occurrence, which was the subject of this trial, is said 
to have taken place at a place called Nimez in the Buxar Sub- 
Division, ill the District at Shahabad. Bhagwan Das, one of the 
deceased, had a temple at this place of which he was the mohanth. 
He had a servant named Bansropan (P. W. 8) under him, Bansi 


152 


ran NiMitz murder casp:. 


Dhai,aladof 14 years of age, was called by tlie iiiohauth as a 
substitute for bis elder brother Bansropan who had gone away to 
his home at Chowbey Chuck, without leave. The occurrence is 
said to have taken place between 9 and 10 p m. of the 20th March 
1913. The ittfonnation (Ex. 8) of this occur rence was lodged 
by Ram Chauder Ahir, choukidar (P W. 17), on the 21st March 
1913 at 1 p.m. at the Barahpur police station. In this inform- 
ation no one was directly accused, but the informant said ‘‘ My 
suspicion is that it is irot improbable that the sadhns who were 
present yesterday, and whose names and residence I do not know, 
have wilfully murdered the deceased.” It is to be noted here 
that although two murders had been committed the informant 
knew of only one murder, namely, that of Bansi Dhar, at the time 
he started to lodge the information. The information was recorded 
by Plead Constable Abditl Latif (P. W. 49) . The Sub-Inspector Sheo 
Saran Singh (P. W. 50) happened to be away from the police 
station at the time the first information was lodged. He received the 
information of the occur reirce at about midnight of 21st March 1913 
and on receipt of the information he started for Nimez and reached 
it at 4 a. 111 . of the 22nd March, where he found Head Constable 
Abdul Eatif (P. W. 49) . 

Ill the absence, however, of the Sub-Inspector from the police 
station, Head Constable Abdul Eatif started for the temple after 
recording the first information. The choukidar who had lodged 
the first information accompanied him. At the temple he found 
Ganesh Dult Chowbay (P. W. 53) and Bansropan (P. W. 8). 

Abdul Latif tells us what he discovered at the temple and 
the condition of the dead bodies at the time. On arrival at the 
temple he fiist found the dead body of Bansi Dhar with his throat 
cut and blood all louud and a gag in his mouth. He found also 
marks of blood all over the place where the body of Bansi Dhar 
was and also blood in the veiandah of the temple. He also 
saw bloody footprints both in the room where Bansi Dhar’s body 
was and outside the door. He further found the room west 
of the guddi closed and locked and upon the well he found marks 
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of blood. After a seaich lie found the key and opened the door 
and discoveied the dead bod> of the mohanth lying on a chaipoi 
and coveied with a chuddar. On lemoving the chuddar he found 
the neck of the mohanth cut. After holding an inquest he 
despatched the bodies to Biixar for a post mortem report, 

Abdul I/atif then recorded a summaiy of the statements 
made by Bansropan. The statenients made by Bansropan to this 
witness was that Bansi Dhai had gone to the temple only on the 
pievious dayq the 20th March, as a substitxite foi himself, he 

being the peimaiient servant of the mohanth He furthei said to this 
witness that 10 or 12 days before the occurrence a man who 
had gold kils in his teeth was employed by the mohanth as a 
cook and some four days before the occurrence three men had come 
and stayed at the temple. 

On the arrival of the Sub-Inspector Sheo Saran Singh 
(P. W. 50) Bansropan made a statement to him also which he 
recorded. He also recorded the statements of Gokhool Ojha 
(P. W. 13) and Padmuii Ojha (P. W. 12). 

During the enqrriiy the Assistant Superintendent of Police, Mr. 
Hudson (P. W. 44) arrived and caused search to be made inside 
a well in the compound of the temple. A mullah was sent down 
the well w'ho brought out a copper biitlohr with some clothes 
tied with a rope to i*" and Bansropan told him that the clothes 
belonged to the 4 men who had come and stayed at the temple. A 
description of the 4 men was given by the witnesses who were 
examined by Sheo Saran Singh, Sub-Inspector, but their names and 
whereabouts could not then be ascertained. The restrll of the 
enquiry was that no trace could be discovered of the mru deters, 
A descriptive roll (Ex. 5) was prrblished in the local Gazette. 
During the enquiry, search was made in Benares and Mirzapur. 
A number of persons were at various times arrested upon suspicion, 
as their appearance corresponded with the descriptive toll of the 
suspects. An identification parade was held in each case and 
Bansropan was asked to point out in the parade any person whom 
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he had seen at the temple prior to the mnrder. This occtttrecl 
in no less than five occasions. He eveiy time denied that any 
persons in the parade were among the men whom he had seen 
at the temple. After all efforts to discover the whereabouts of 
the murderers had failed, a final report was submitted by the 
investigating police officer. The case was ordered to be entered 
as true. Any further enquiry was dropped. 

A year after the incidents described above the first clue was 
obtained in a most remarkable manner. 

An enquiry was set on foot in the case popularly known as 
the Delhi Coiispiiacy Case. Members of the Police and Criminal 
Investigation Depaitmeut were engaged in this enquiry. It appears 
that the enquiry into the Delhi conspiracy case was a very extensive 
enquiry and covered a very large area. Some statements were made 
in the coiirse of this enquiry by one Seo Narain (P. W. 3) at 
Bombay which gave the first clue to the temple murder which took 
place at Nimez on the 20th March 1913. One Arjnn Lai Sethi 
was a School Master at Jaiptir, He was the Head of a Jam School 
and boarding house there. He had come to Indore to start a new 
Jain school ihete In the course of the police enquiry info the Delhi 
consphaev case^ Arft/n zaas arrested on a tequisition of the Delhi 
Criminal Investigation Department, Inspector Karlekur {P, W, 4) 
of the Indore Police was deputed to make enquiries into the afitecedents 
of Arjnn, He discovered that when Arjun came to Indore he had 
b? ought zvitk him several of hzs students, one of whom was Seo 
Kazatn who had gone to Bombay on some business of Arjmds, 
Mr. Morony, Inspector-General, Indore Police, deputed Inspector 
Karlekur to search for Seo Narain and enquire from him regarding 
matters in connection with the Delhi conspiracy case. It appears 
that the Bombay Police had never heard of Seo Narain, but he was 
arrested as, on a search of his lodging, objectionable papers were 
found. He was ai rested in view of the Viceroy’s approaching visit 
to Bombay. This arrest took place on the 13th March 1914 nearly 
a year after the Nimez murder. On his arrest Seo Narain was 
closely questioned by Karlekur and a Bombay police officer and an 
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ofificet of the Ciimioal Investigation Department. It is important to 
note here that neither Karlekur nor the Bombay police had informa- 
tiou of the double murder at Nimez; they had no interest in an event 
that took place at such a great distance a year before. There is no 
doubt that the descriptive roll of the 4 strangers was published in 
the Bihar and Orissa Gazette and copied by other Gazettes, but the 
Police Officers examined to prove this arrest and the statement 
that Seo Narain made, say that they had no information of the 
Nimez murder case. Karlekur and the Bombay police were then 
engaged under instructions on the bigger enquiry, namely, the Delhi 
consqDiracy case, and it was during the course of this enquiry that 
Seo Narain was arrested and made a statement. 

Karlekur says that he recorded the statement of Seo Narain. 
He Sent the original to the Inspector of Police, Indore State, and kept 
a copy. He also says that “ he (Seo Narain ) told me he had been 
%n Arjun Lai Sethi's school at Jaipur. He said there iv as a boarding 
house and a Samiti tn connection with it. He fnentioned Afantk 
Chand^ Moti Chand^ and fat Cha?td as students of the Institution 
zHiom he had met at the boarding house. He also told me that 
Bishtm Dutt had visited the boarding house in January IQ 13 and 
stayed three or four days. He told me that Jai Ckand^ Manik 
Chand and Moti Chand had gone on pilgrimage as they said. 
Thaty he said^ was subsequent to Bishun DuW s visit. He satd that 
the three students were absent for 25 days and on their return they 
related in his presence what they had done during their absence. He 
said that they had said that they three and one Zotatvar Singh had 
been to a place in the United Provinces or Bihar and Orissa near 
Mugalsarat to coinmit dacoity ; and they had killed a Sadhu there 
but could not gH any of his money ; that after committing the murder 
they threw away their clothes in a well in the SadhiAs house and that 
on their return journey they had stayed with a Bajpai residing at 
Benares. He said that when that story was narrated there were 
present Deo Chand (P. W. 6 ), Bal Chand (P. W. 5)^ Iswar Dhan 
and Put ak Singh?^ Karlekur says that the above statement was 
recorded on the 14ih March 1913 and on the 15ih Seo Naraiil 
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i ff simply made corrections in his statements of the 14th. On the 

1^ 14th he had said that he had overheard the story of the murder 

being told, and on the 15th he corrected it by saying that he was 
himself actually present when they told the story. Karlekur says 
that he got instructions from Indore to bring Seo Naraiu to Indore. 

I Sea Naraiu was taken to Indore and a Head Constable of Bombay 

accompanied him. At Indore Seo Naraiu was made over to the 
* Inspector-General, Mr. Morony, who deputed Karlekur to arrest Moti 

I Chand and the arrest was effected on the 18th March 1914 at Indore. 

^ It was about this time that the Indore Police was apprised of the 

Nimez murder. 

^ From the evidence on the record it is manifest that the Indore 

^ and Bombay Police had no knowledge of the Nimez murder, nor had 

they ever heard the names of Bishun Dutt, Moti Chand, Manik 
' Chand and Jai Chand and Zorawar Singh before Seo Narain made 

his statements to the Bombay Police on the 14th and 15th March. 

On the 18th March the Criminal Investigation Department, 
Delhi, telegraphed to the Deputy Inspector-General (Crimes) Bihar 
and Orissa. That telegram is Ex. 45 and is to the following effect ; — 
“ See paragraph 782, United Provinces Criminal Intelligence 
Gazette, 19th April last, reliable information received here. Please 
come at once bringiirg District Enquiry papers of case of Bhagwau 
Das Sadhu.” 

The above telegram was received by Mr. Hampton (P. W. 61) 
who was at the time of the Nimez murder Superintendent of Police, 
Shahabad. He proceeded forthwith to Delhi where on the 2vlrd 
March 1913 he conferred with the Director and Assistant Director 
of Ciiminal Intelligence and saw a copy of Seo Narain’s statements. 
On perusal of Seo Narain’s statements Mr Hampton decided to 
reopen the enquiry into the Nimez murder case as obviously Seo 
Narain’s statements referred to the murder at Nimez. At this stage 
Mr. Armstrong (P. W. 43), a Superintendent of Police, Central 
Provinces, was ordered to proceed to Indore to conduct an investiga- 
tion into a matter in which the Nimez murder constituted only an 
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incident and lie held it at Indore as that place was the most central 
for such an investigation. He arrived at Indore on the 27lli March 
and was at once gazetted to the Criminal Investigation Department. 

Mr. Hampton on his return to Aiiah deputed Rai Bahadur 
Saiiyal (P. W. 67) to re-open the Nimez murder enquiry. He was 
further directed to proceed to Delhi with the Sub-Inspector Abdul 
Gani (P. W. 62) and Mohan Lai, Sub-Inspector, taking v/itli him the 
connected papers and Tribeni Das, a chela of the Mohan th, who had 
been arrested on suspicion and Bansropan. Tribeni Das and Mohan 
Lai were examined in the Commitment Court. For good reasons 
shown and proved they could not be produced in the tiial court. 
It appears that they were offered in the Commitment Court for 
cross-examination but it was declined. Theii depositions have been 
put under section 33 of the Indian Evidence Act. It may here be 
stated that Manik Chand was arrested at Poona by Sub-Inspector 
Dhan Dim (P. W. 23^ on the 24lh March, and brought to Indore 
on the morning of the 30th March. Rai Bahadur Sanyal and the two 
witnesses named above anived at Indore. An identification paiade 
was held by Captain Colvin, Distiict Magistrate, Indore. Bansropan 
at this parade picked out Manik Chand and Moti Chand from among 
15 persons as having been seen by him at Nimez when the Sadhu 
was murdered. 

It is clear that at Indore there w^ere present Seo Narain, Moti 
Chand and Manik Chand. There can be no doubt that Police 
Officers concerned weie anxious to sift the matter Ihoroughly as the 
whole case depended on the identity of the accused. The occur- 
rence had taken place more than a year before the date of the identi- 
fication parade at Indore. Bansropan had seen the strangers at the 
temple only for a few days. It is not therefoie surprising that the 
police officers conducting the enquiry were anxious to avoid the 
implication of innocent people, and for this purpose it was thought 
necessary to test if Bansropan would be able to identify any of those 
men who, he says, had stayed at the temple and had disappeared on 
the moining of the 21st Match 1913. It must be temembered that 
Seo Narain had already made a statement wherein he had mentioned 
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the names of Moti Cliand, Manik Chaiid and Jai Chand as the 
3 students of Aijun’s School who, on return from their expedition, 
had admitted that a Sadhu was killed by them at a place near Mogul 
Saiai. The Police Officers conducting the enquiry must have been 
anxious to confront Moti and Manik with Seo Narain and they did 
so. 


On the 3rd April in the piesence of Mr. Morony, Mr, Armstrong 
confronted Manik Chand with Seo Narain. The latter exhorted 
Manik Chand to tell the truth and himself repeated the statement 
which he had previously made to the police. Thereafter, on being 
questioned by Mr. Moiony and Mr. Armstrong, Manik Chand made 
a statement of a confessional character which Mr. Armstrong 
recorded. It appears fiom the evidence of Mr. Armstrong that Manik 
at that time refused to disclose anything relating to any matters 
except such as occurred between the time when he alighted at 
Raghunathpur (the nearest station from the scene of murder) and 
the lime of return to it. In the meanwhile efforts were made to 
trace Bisliun Dutt mentioned by Seo Narain. An erroneous arrest 
^ was made at Benares and Manik Chand was told that Eishun Dull 
had also been arrested. On this Manik Chand made a statement 
* regarding Bisliun Dutt which he was leluctant to make before. In 
consequence of this fresh statement of Manik Chand efforts were 
made to cause the arrest of the real Bishitn Dutt. On the 9th Apiil 
Bisliun Dutt was arrested at Aksauli, in the Mirzapur District, and 
was lodged in jail there, whence he was taken to Benares and then 
to Indore. ^ 

In consequence of the statement ma(?e by Manik Chand, 
Mr. Armstrong was anxious to secure a verification of those state- 
ments and for this purpose he took Manik Chand with him and 
asked him to take him to all the places where he and others had 
stayed while going to Nimez and while returning after the mtiider. 
It appears from the evidence of Mr. Armstrong that Manik Chand 
successfully pointed out to him the places mentioned by him in his 
statement. It also appears from his evidence that there was mutual 
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recognition between Mauik Chand and the inmates of the varions 
houses to which he had led Mr, Armstrong. 

After the above verification Mr. Armstrong returned to Indore 
with Mauik Chand, On arrival at Indore he at once confronted 
Manik Chand and Bishun Dutt. It must be remembered that 
Bishtiir Dutt was arrested on the 9th April and Mr. Armstrong 
returned to Indore on the 15th of that mouth. When Manik Chand * 
and Bishnn Dutt were confronted Mr. Armstrong found that there 
was miitiral recognition between them. Manik Chand was asked to 
repeat his story and when Manik Chand had finished Mr, Armstrong 
asked Bishun Dutt what he had to say. On this Bishun Dutt made 
a statement which was recorded by Mr. Armstrong. On the 17th 
April B shun Dutt was placed before Captain Colvin, the District 
Magistrate, where he made a confession This confession is on the 
record as Ex 4, The usual certificate is attached to this confession . It 
appears that the statement made by Bishnn Dutt was in Hindustani. 
Captain Colvin says he knows Hindustani and be can wiite Hindus- 
tairi. He says the practice at Indore is that the Peshkar writes the 
statements in Hindustani and he himself at the same time writes the 
3 tatements in the English language. 

Manik Chand, however, was never placed before any Magistrate 
for a record of his statements before he was examined in the Com- 
mitment Court. 

Under section 337, C.P.C., a pardon was granted to Manik Chand 
on the 24th April which was accepted by Manik Chand who was 
examined as an approver during the tiial. The pardon is in these 
terms : Whereas it appears to me on peinsal of the papers in case 

No, 132 G. R. of 1913 under sections 302, 394, 1. P^. C., now beiirg 
enquired into by me and triable exclusively by the Court of Sessions, 
that there is good reason to believe that Manik Chand, son of 
Teza Chand, of Murha, Police Station Murha, District Sholapnr, an 
accused in the aforesaid case, has been directly or indirectly con- 
cerned in, or privy to, the offence under enquiry, and whereas I 
consider it expecSent with a view of obtaining his evidence to tender 
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a pardon to the aforesaid Manik Chand, I hereby tender him a 
pardon on condition of his making a full and true disclosure of the 
whole of the circumstances within his knowledge relative to such 
offence or to every other person concerned, whether as piiucipal or 
abettor in the commission thereof.” On this pardon being granted 
the approver made a lengthy statement before the Committing 
Magistrate and during the trial. The learned Sessions Judge in his 
Judgment at page 319 of the paper book has summarised the appro- 
ver’s statements. It is not, therefore, necessary to refer to it in 
greater details than is rcqrrired for Ihe purposes of the present case. 

Approver’s statements ; — 

At Sholapurhe, Bal Chand Saha (P.W. 5), Deo Chaud (P.W. 6) 
and Bal Chand Katari (P. W. 37) were in school together ; 
Moti Chand, the accused, was introduced to him by Deo Chaud in 
1908 or 1909. In 1911 all the above five men lived in the same 
hoirse at Poona where the> had gone to prosecute their strrdies. 

Both at Sholapur and Poona these men dabbled in politics and 
used to read objectionable political publications. After a few months 
the idea came to them to join Arjurr’s Jain School at Jaipur. Moti 
Chand and Deo Chand were despatched to Arjun to ascertain from 
him if he would be willing to allow these young men to join his 
school at Jaiprrr. On leariiitrg that Arjun was willing to take them 
in hand, they wanted at once to proceed to Jaipur, but the parents 
of the student’s did not give their consent. Notwithstanding the 
opposition by their parents, the approver Manik Chaud and Deo 
Chaud proceeded to Jaipur and on arrival there they telegraphed 
to the other three to come and join the institution Moti Chand 
and Bal Chand followed 2 or 3 weeks later, birt Bal Chand Katari 
was intercepted by his father at Bombay and wa^ therefore rtnable 
to join his fellow students at Jaipur until 6 months later. At Jaipur 
these 5 boys were well received by Arjun. Bal Chand Katari 
began to get remittances of money from home while the other four 
were allowed to remain as free students, Arjun undertaking to look 
to their comforts. 
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There was another sUidenl who anived some time after and 
uas taken in the free list, and so was another student named Krishna 
TaL Recent arrivals were Iswar Dhun and Partab Singh, the latter 
the son, and the former the son-in-law, of Kishori Singh. Kishori 
Singh is the brother of Zorawar Singh (one of the absconding 
accused). As a whole the Jain institiition at Jaipur was a religious 
and not a political institutioii^ but the Mahratta students were keen 
on politics and read prohibited publications. It was about this time 
that Bishun Dutt (the second accused) made his appearance at the 
institution by paying a visit to it and staying there for a few days, 
During his short sojourn at the institution he delivered an 
objectionable lecture to the students. He came again about a month 
later and stayed at the Boarding House for a fortnight. In his 
second visit his special subject of talk was politics and he gradually 
introduced the duty of attaining szvaraf. He tried to impress upon 
his hearers that to attain swaraj it was necessary to commit dacoities 
in order to obtain funds wherewith to procure revolvers, pistols, etc., 
so that dacoity might be rendered more easy in future. He used to 
he careful to turn out outsiders at the time he to as instilling poison 
tnfo the ea7's of such of the youths as appeared to him zoorkable. 
The five students affected by this talk were Mot I Chand, Jai Cliand, 
Manik Chand (the approver) and the 2 Bal Chanels. Sheo Narain 
(P. W. 3) although a teacher of the Institirtiou b:.ing a young man 
of 20 years was also impressed with Bishun Diitl’s talk. Bishun 
Dutt paid a third visit to the Boarding House in February 1913) 
On one occasion in the course of conversation with Moti Chand he 
said ‘^itp to this, it has only been theory. It is now time to do 
something practical. Are you ready The students assented 
to his proposal well knowing that he meant that dacoities should be 
committed to bring about swaraj in the country. 

Two or three days later Bishun Dutt, Manik Chand, Moti Chand 
and Jai Chand left the place saying they were goiiig on pilgrimage. 

• On their arrival at the Jaipur Railway Station they were joined 
by another man named Zorawar Singh (an absconding accused) . 
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Tickets weie ptii chased fox Agia and then for Mogh. 1 Saiai aaci 
finally fox Benaies. It is iinpoxtanl here to mention thcit oat of Ihc 
5 slndeuis it was only Bal Chand Katari who tibed to get leunttancc 
of money fiom home. The rest of the sludmits weie on the fice 
list of the institution a7id Arjun had mado hi^nseli rc^p^ynsible for 
their comforts. When these students left the insiitiitiou ostensibly 
on a pilgrimage, the question is who met with the necessaiy expenses 
of the journey ? They had no money of their own, Bislmii Dutt 
was the man who had prepared them to commit dacoitiv s It must 
therefore be that Bishun Dutt supplied them with noney. At 
Benaies the 3 students stayed at the Jain Institute oi Syadavad 
Mahavidyalaya, while Bishun Dutt and Zorawai Singh lived at the 
house of Bishun Dutt. A few days later Bishun Dutt advised the 
3 students to leave the place wheie they weie then putting up as 
any long stay there may arouse suspicion. Accoiclinoly the 3 
students and with Zorawar Singh went to stay at the Dliaial Dliaram 
Mabamandal of which Premanand Sadim (P W. 14) was in chaige. 
This was a Hindu Institution of which Kesari Singh, a brother of 
Zorawar, was one of the members Bishun Dttil\isiled Mirzaptir while 
the students were at Benares. Moti Chand and Zorawar 3 days 
after the removal of the students to Mahamandal were sent to 
reconnoitre the temple at Nimez, and it was resolved that the 
expedition to Nimez should set out afiei the return of the two met! 
sent to reconnoitre the temple and its iieighbouihood. Moti and 
Zorawar on their return reported that owing to an influx oi risilors to 
the temple on account of a mela proceeding neai Nimez, the time was 
inopportune for dacoity at the temple. Bislum Dutt therefore 
proposed to w^ait for a while and spend the inteival at Mirzapiir 
attending to a Saliukar who was ill of plague. So 2 or 3 days after 
the return of the spies all 5 went to Miizapur, aiiivitig there on the 
10th March 1913. They first went to Badii Nath, the Secretary of 
the Gowsala (P. W. 34) and then to Unkar Mai Sahiikaxbs house 
where they learnt that the Sahukar had died the previous night. On 
the 11th March the family of the Sahukar with the Mmiib Bindeseii 
Prasad (P. W. 29) had fled to Chuuat and in the absence of the 
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family Btsliiin Diitt and the students with Ramchataii Ahir (P. W, 
38) guarded the house of the deceased for seveial days. 

It was from Mirzapur that Bishtin Dutt despatched Jai Chand 
to sectire enliance into the temple of the inohaxith at Nimez to find 
out the ins and outs thereof, and it was arranged that the other 
young men should follow in a fe-vv days and meet Jai Chand at Sepahi 
Ghat with which Moti Chand and Zorawat had become acquainted 
on their previous visit. A few days later Bishnii Dutt despatched 
Moti, Manik and Zorawar to Nitnez to plniider themohanth. These 
men anived at Sepahi Ghat and Jai Chand joined them there. Moti, 
Manik and Zorawar went to the temple at 9 p.m. after secttring 
information from Jai Chand and presented themselves to the mohanth 
Bhagwaii Das, deceased. After paying their respects to the mohanth 
Moti presented a dozen religions picluies to the mohanth (Ex. XII) 
and they stayed there that might. These men could do nothing 
that night as besides the mohanth and his servant Bansropau 
iheie were also two Sadhus as guests at the temple and the mohanth 
slept in his bed room with locked doors. Next morning the 19ih 
March the mohanth left for Buxar, where he had some business 
ill connection with a case in the court there. He left with instruc- 
tions that if he did not relmn that evening he was sure to be back 
next day, the 20th Match. It was on the night of the 20th 
that the double uitrrder took placfe. On the evening of the 19th the 
men who had gone there with the object of plunder could not do 
anything as the mohanth was expected that evening also. In Ms 
absence the^e men beguiled the time by playing cards. A pack of 
cards was acLiraliy fimtid dining the search of the temple after the 
infot illation of the murder was lodged at the police station. It 
appears that on the night of the 19lli the only inmates at the temple 
were the cook (Jai Chand) and these strangers, Moti, Manik, 
Zoiawai and Bansropau, the servant of the mohanth. It appears 
that Ban nopan and a lad of 12 or 13 yeais also joined in the card 
playin:^. fliis lad is Chandradip Dube (P. W. 9) who is an 
inmate a iieighl)oiiiing Tbakiir Baii. The mohanth returned 
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|| from Bitxar on the 20th which was the eve of the Holi feslivaL 

Bansropan asked the niohanth for leave of absence and though it 
^ I was refused he took his departure. In the afternoon of the 20tli 

I the niohanth went to Chowbey Chuck, a neighbouiing village near the 

house of Bansropan, if possible, to fetch him. The niohanth 
brought back with him not Bansropan but his younger brother 
i Bansi Dhar (the deceased) as a substitute. After the 

. evening meal Manik Chand got the niohanth to read to him some 
religious books while the others began to discuss how to proceed. 
During the interval that they stayed in the temple they had come 
’ to know that there was an iron safe in the bedroom of the moliaiitli. 

' It was necessary therefore to manage the mohanlh on the one hand 

and the lad Bansi Dhar on the other. While the niohanth was 
reciting some passages from aieligioiis book, Manik, who was with 
I the niohanth, was called by Moti and Zoiawar. He went and he 

was asked to manage Bansi Dhar so that the lad may not shout out 
, and spoil the game and they said they would settle the niohanth. 

^ Manik went out and entered the guest room which was east of 

I where the mohanth slept and called the boy to that looin and at 

I' once .attacked him , laid him down and gagged his mouth to stop 

^ him shouting. While this was going on Manik heard the voice of 

, the Mohanth as if something was happening with him. From the 

guest room the place where the niohanth was, was not visible, and 
so the approver Manik is not in a position to say as to what actually 
happened to the mohanth. But he says it w^as difSctilt for him to 
manage Bansi Dhar who was struggling when Zoiawar, Moti and 
Jai Chand came to the guest room. The approver saw Zorawar Singh 
with a knife in his hand. On the appearance of these three men 
Manik told them to quiet the boy on which Zorawar Singh cut the 
boy’s throat while Manik was holding the boy. When this was done, 
Moti called out Don T cut and don’t kill. ” The boy died. Then 
all four, z.e,j Manik, Moti, Jai Chand and Zoiawar went to wheie 
the mohaiith’s body was. It was ienio\ed to a room and locked 
from out side. But before the men left the place they attempted 
to foice open the ii on-safe but without any success. The body of 
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the mohantli wa>s removed iuto the room hy these men and put 
upon a charpoi and a chadar was laid over him and then they left 
the place after locking the room, vihere the mohaiith’s body was, 
fiom outside. They could get nothing hy way of phinder as they 
could not find the key of the iron safe. They did not attempt to 
break open the safe for fear of noise which might attract people 
from the neighbourhood. In going away they thought they must 
not go away empty handed and so they walked out of the temple 
premises with a timepiece and a butlohi, but before they did so they 
washed themselves at the well on the temple iDremises and changed 
their blood-smeared clothes for clean clothes which they had with 
thfem. They did not know what to do with the blood-stained clothCvS 
and so they got hold of a butlohi and lied the clothes to it and by 
means of a rope diopped them into the well cutting the xope. The 
rope was discovered freshly cut and lying near the well. Mr, Hand- 
son on his arrival sent a mullah into the well who bi ought out the 
blood-stained clothes from the bottom of the well tied to a butlohi, 
After this signal failure in the attempt to plunder the mohanlh 
Zorawar and Moti and Manik left the temple by the front dooi while 
Jai Ciiand remained behind to bolt the doois fiom inside and later 
pined his confederates. 

It must be remembeicd that Manik Chand did not see 
how the mohanlh was murdered and by whom, but lie says that 
when he was locking with Bans! Dhar, he heard the voice of the 
molianth. He further says that his companions told him afterwards 
that the mohanlh had raised his hands and w^as about to cry out to 
attract the attention of people in the neiglibotuhood when his asso- 
ciates, in order to prevent people in the neighbourhood coming 
to know what was happening in the temple, knocked him down and 
killed him with the knife that was afterwards used to cut the throat 
of Bansi Dhar. Manik Chand says he leaini the details how the 
mohanlh was murdered from his associates. In the talk they had 
on the return journey Moii said it would have been possible to save 
themselves without mntdeiing the mohanlh. On their lelnrn journey 
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they hooked at Raghunallipni', the nearest Railway Station Irorn 
Niinez to Bcnaies, where ihcy went and put up with Debi Da}al 
(P. W. 20) a Bajpai, where they slajed for 3 or 4 hums. Debi 
Dayal conoboiales this. Thence Muti, Jai Chand and Manik w’ent 
to Miizapur and related the whole story to Bishim Dutt, who on 
learning- the whole story said, “ You have been tools; you have taken 
the lives of 2 men needlessly. ” P'lom Mirzaptir Mod, Manik and 
Jai Chand proceeded to Jaipur to the Boarding House kept by Arjun. 
There at Jaipur in the Boarding House these students told Aijnn in the 
presence of Bal Chand Saha, Bal Chand Kataii, Deu Chand, Seo 
Narain, Iswar Dhar and Piatab Singh the whole history of their 
absence from stall to finish. It is said by the appiovei that he 
himself was the piincipal speaker, but his two companions, namely, 
Mori and Jai Chand, related portions of the story in wriiich they and 
not the approver had been personally engaged, the first joiirney 
of Moti and Zorawar to Niinez and the expeiieuce of Jai Chand as 
cook of the mohanth. The above is the summary of the approver’s 
statements made to investigating officers and dining the trial. 

It must not be lost sight of that the fiist clue to the Nimez 
murder was found in the statements made by Seo Narain after his 
arrest at Bombay to ^he Bombay Police Officeis and to Karlekur, 
the Indore Police vSub-Inspeclor. How the accused were traced 
rests oil the slalenieuts made by Seo Naiain at Bombay. It was on 
this statement that Moti, Manik and Bi&hun Dutt were arrested and 
after the airest having been confronted with Seo Narain, Manik 
made a statement and subsequently Bi&liuii Dutt had his confession 
recorded by Captain Colvin, District Magisliale of Indoie, Then 
followed the detailed statements of Manik by iiistalmenls which on 
enquiry was found to have been corroborated by independent testi- 
mony of witnesses from Benares and Mirzapiir. It appears that 
Manik was at first reluctant to make any statement that might 
implicate Bislittii Dutt, but when he was confronted with Seo Narain 
and was told that a man having that name had been arrested lie 
gave out the wdiole stoiy of the coiisptuicy fiom start to finish* 
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Tlie iotiiiclatijii of ilio piosenl case leally lests in the coiibi« 
deration wlielliei See Naiain is a tiuihfiil wilness and whether the 
evidence given by the Of pro\er Maihk Chand can be believed and 
whether his evidence has been coixoborated not only as to antecedent 
and subsequent events that occnuerl before and after the niiirdeiq 
but also whether his evidence has been materially corroborated as 
to the idenlity of Moti and Eisluin and as to the pait played by them 
in this tragic drama. 

So far as we can make otil from the evidence on the record 
theie is nothing to show that Kaileknr and the Bombay Police had 
any knowledge of the affairs at Nimez that look thiee on the 20th 
March 1913. T/iey zucre engaged to find out the anUcedenisof Atjnn 
and not the perpet?‘atof$ of the mit7der at Nimez which had taken 
place neatly a year before the enqinty into the life of /Irjitn coni'* 
menced under a requisition from the Delhi Criminal Investigation 
Department, Theie is no doubt that, although aflei a police enquiiy 
the Nimez muidei case was cast into oblivion as an undetected 
Clime, there was the publication of the description of feaiuies of 
the suspects of these niuiders not only in the local Gazettes but also 
copied in other Gazelles. Bui we do not think that either Karleknr 
of the Indore Police or the Bombay Police had any such inteiest in 
the murders commilled at Nimez a year befoie as to be anxious to 
impute that ciime to people wdio weie quite innocent of those 
mnrders. It cannot be reasonably argued that either Kaileknr or 
the Bombay Police tutored Seo Narain to make the statement he 
made implicating himself, Moti, Jai Chaud, Zoravrar and Bishim 
Dutt, The foundation of the piesent case in the slateiiieni made by 
Seo Narain at Bombay to Karleknr and the Bombay Police and 
subsequently to other Police Officers of very superior tank. 

Next comes the statement made by the approver Mauik 
Chand and not only to the Police Officers of very high grade, but 
also in the Commitment Court and during the trial in the Court of 
Sessions. It seems to us strange why of all the men in the world 
Seo Narain and the approver should have selected Zorawar 
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and Bislitni Dult as the participants in tlie crime that was committed 
at Niniez on the night of the 20th March 1913. Deo Chanel 
(P. W. 6) was no doubt asked in cioss- examination whether there 
was a quarrel between Manik and Moti before the occuirence. He 
said there was such a quaiiel, but the witness appears to us to be 
trying to help the defence as far as possible. It is indeed strange 
that if there was such quarrel Manik was never asked a single qtres- 
tion about it. If it had been true that there was such quarrel it 
stands to reason that some such questions would have been put to 
Marik Chand. Manik Chand was cross-examined on the 8th, 10th, 
mil and 13tli July, but not a single question was put to him as to 
any quarrel between him and Moti Chand. Deo Chand (P. W. 6) 
was no doubt asked in cross-examination on the 21st July 1914, if 
there was any quarrel between Moti and Manik. He said, yes, but the 
piincij)al party to this quarrel, namely Manik Chand, was not at all 
questioned about it. The learned Sessions Judge had on that very 
groiud remarked that .this witness could not be believed and the 
defer ce had moved Ibis court for a transfer on the ground that the 
Sess ons Judge by making that remark had prejudiced the case. 
This Court refused to order the transfer applied for. It is obvious 
from the statement of this witness (P. W. 6) that he was trying 
to help the defence as far as possible by making his slalemeiits in the 
trying Court not quite inconsistent with the evidence he gave in the 
Commitment Court. For the above reason, we do not believe that 
theie was any ill-feeling between Manik and Moti before he (Manik) 
made a statement to the police at Bombay wdiich he repeated in the 
trial. There is however evidence to show that if there was any 
fiiclkn between Manik and Moti i{ w^as made up afterwards (see 
Bal Chand Solia, P. W. 5 ) In 1 he circumstances we are not prepared 
to beliere that Manik, in making the statement that he made to the 
police, was aciualed by any malice in consequence of any quarrel 
between ban and Moti Chand. 

We have already obseived that 71 witnesses were examined 
for the Crown and none for the defence. The prosecution case 


JUDGMENT. 


169 


howevei% hinges on the evidence of the appiovei Maiiik Chaiid, On 
his exidence alone it is unsafe to hold eilhei of the accused guilty of 
the charges laid against them, A long piactice has established the 
piinciple that the evidence of an accomplice should be coiioboiated 
on material particulars by independent testimony not only with 
reference to the offence itself, but also with lefeience to such paiti- 
culars as go to establish the identity of the accused in the paiticipa- 
tion of the crime. If, theiefoie, theie is no such corioboiation in this 
particular case the prosecution must fail. On behalf of the accused 
it has been alleged that there is no such corioboiation and that both 
the accused should have been accpiitted on that giound alone. It 
is theiefoie necessary to sift the evidence and see if theie is such 
corioboiation. The evidence may be classified into two heads, 

(1 ) the evidence with legaid to the eucjiiiiy that was held imme- 
diately after the occiuience, (2) evidence as to what took place and 
how the identity of the ciiniinals was disco vexed a yeai after the 
occurience on a cine given by Seo Naiain on his arrest at Bombay. 

The former enquiry related to matters just preceding the occur- 
rence and some after it. This is deposed to by Baiisropan, Chandia- 
dip, Shakal Kahar, Sahawau Ahii, Padmaii Ojha and Gokhul Ojha. 
Bausropan was the permanent servant of the mohanth and Chand- 
ladip, aged 12 or 13 years, is a permanent lesident of a Math veiy close 
to the temple of the m jlianlh. This boy was a constant visitoi at the 
temple before the occurrence. Duiing the first enquiry neither 
Bausropan nor Chandiadip was in a position to give more details 
than the descriptions of the features of the foui stiangers. Padman 
Ojha (P. W, 12) pioves that he had gone to the mohanth on the 20th 
Maich in a^/^a//aftei nightfall, and there he saw the cook who was 
engaged some days before by the mohanth and two men sitting by the 
side of the mohanth. Dmiiig the trial he says he can’t identify 
them. Gokhul Ojha (P. W. 13) pioves that a new cook was engaged 
by the mohanth and that a day pi ev ions to the dale of the murder 
he had seen two straugeis and the new cook at the temple and that 
the mohanth was then theie. Duiiiig the tiial he says he wmild 
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and Bisliiin Unit as the patticipanis in the crime that was committed 
at Nmiez on the night of the 20th March 1913. Deo Chanel 
(P. W. 6) was no doubt asked in cross-examination whether there 
was a quarrel between Manik and Moti before the occurrence. He 
said there was such a quaiiel, but the witness appears to us to be 
tiying to help the defence as far as possible. It is indeed strange 
that if there w^as such quarrel Manik was never asked a single ques- 
tion about it. If it had been true that there was such quarrel it 
stands to reason that some such questions would have been put to 
Maiik Chand. Manik Chand was cross-examined on the 8th, 10th, 
11th and 13tli July, bat not a single question was put to him as to 
an} quariel between him and Moti Chand. Deo Chand (P. W. 6) 
was no doubt asked in cioss-exainination on the 21st July 1914, if 
tbere was any quairel between Moti and Manik. He said, yes, but the 
piincix:)al party to this quairel, namely Manik Chand, was not at all 
questioned about it. The learned Sessions Judge had on that very 
grout d remarked that .this witness conld not be believed and the 
defei ce had moved Ibis court for a transfer on the ground that the 
Sess ons Judge by making that remark had prejudiced the case. 
This CoLiii refused to oidei the tiausfer applied for. It is obvious 
fiom the statement of this witness (P. W. 6) that he was trying 
to help the defence as fai as piossible by making his statements in the 
iiyiiig Court not quite inconsistcut with the evidence he gave in the 
Commitment Couit. Foi the above reason , we do not believe lliat 
there was any ill-feeling between Manik and Moti before he (Manik) 
made a statement to the police at Bombay wdiich he repeated in the 
trial. Theic is howe\ei evidence to show that if there was any 
fiictkn between Manik and Moti il was made up afterwards (see 
Bal Cband Solia, P. W. 5.) In llie ciiciimstances we are not prepared 
to belie\e that Mauik, in making the statement that he made to the 
police, was actuated by any malice in consequence of any quairel 
between h.m and Moti Chand. 

We have alieady observed that 71 witnesses were examined 
for the Ciowii and none for the defence. The piosecnlion case 
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liowever, hinges on the evidence of the appiover Manik Chaiid, On 
liis evidence alone it is unsafe to hold either of the accused guilty of 
the charges laid against them. A long piaclice has established the 
piinciple that the evidence of an accomplice should be corioborated 
on material particulars by independent testimony not only with 
reference to the offence itself, but also with lefeience to such parti- 
culars as go to establish the identity of the accused in the participa- 
tion of the Clime. If, tlieiefore, there is no such corioboiation in this 
particular case the prosecirtion must fail. On behalf of the accused 
it has been aheged that there is no such corroboration and that both 
the accused should have been accjuitted on that ground alone. It 
is therefore necessary to sift the evidence and see if there is such 
corioboiation. The evidence may be classified into two heads, viz.^ 
(1 ) the evidence with regard to the enquiry that was held imme- 
diately after the occiiiience, (2) evidence as to what took place and 
how the identity of the criminals was discovered a year after the 
occurrence on a clue given by Seo Naraiu on his arrest at Bombay. 

The former enquiry related to matters just preceding the occur- 
rence and some after it. This is deposed to by Bansropan, Clianclra- 
dip, Shakal Kaliar, Sahawau Aliir, Padinan Ojlia and Gokhul Ojha. 
Bansropan was the permanent servant of the mohanth and Chand- 
radip, aged 12 or 13 years, is a permanent resident of a Math very close 
to the temple of the mvjlianlh. This boy was a constant visitor at the 
temple before the occurrence. During the first enquiry neither 
Bansropan nor Chandiadip was in a position to give more details 
than the desctiptions of the features of the four strangers. Padman 
Ojha (P. W. 12) proves that he had gone to the mohanth on the 20th 
March in a after nightfall, and there he saw the cook who was 
engaged some days before by the muhauth and two men sitting by the 
side of the mohanth. During the trial he says lie can’t identify 
them. Gokhul Ojha (P. W. 13) proves that a new cook was engaged 
by the mohanth and that a day previous to the dale of the murder 
he had seen two strangers and the new cook at the temple and that 
the mohanth was then theie. During the trial he says he would 
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not be able to identify any of those men. In the fiist enquiiy other 
witnesses weie also examined by the police btit only to piovc the 
murder and furlhei to piove the search in the temple house and into 
the well and to obtain material for the desciipthe loll and to atlempty 
unsuccessfully, to obtain from Bansropan an identification of the 
criminal on five different occasions. 

The second enqiiiiy relates to the discovery of the clue to the 
identity of the accused in the Nimez affair. From the statement of 
Seo Narain who was arrested not in connection with the piesent 
enquiry, but with iciereiice to the Delhi Conspiracy enquiry, the 
aiiesl of Manik, Moti and Bisliun Dutl, their identification by the 
Nimez witness, the examination of witnesses who weie residents 
of the Jaipur Institution and of witnesses from Benares and 
Miizapur, it appears that Manik had made his statements by iiislah 
inents to the police at Bombay and Indore. He made a full and 
detailed statement implicating himself, Moti and Bishun Dutt after he 
was confronted with Seo Narain. 

The police, it appears, wanted to be certain as to the 
truth of the long story given by Manik and for this purpose had 
to satisfy themselves with corroboration from witnesses of the 
vaiious places mentioned by him in his slalements. All these wit- 
nesses have been examined in the trial, witnesses from Benares 
and Mirzaprn where Bishun Dult and his associates including the 
appiover Manik had put up and students of the Jaipur Institution 
who corroborated Manik by proving that Bishun Dutt had come to the 
Institution on vaiious occasions and had preached to the boys, and 
that Bishun Dult and three students, vi:. , Jai Chanel, Manik Chand 
and Moti Chanel went aw^ay from the Institution on the plea of going 
to pilgrimage and that on the return of the students they had 
admitted that they had really gone to plunder a Sadhrt near Moghal 
Sarai and that they were not successful in plundering him and further 
that they had murdered him. ^ 

The above are the facts which happened a little before the 
muiclet, on the night of the murder, and some lime after the murdexq 
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and lastly the clue discovered in the statements made by ?eo Narain 
in connection with anotliei enquiry that had nothing to do with the 
present case and which gave riseto the second enquiry into the Nimez 
murder case. 

On behalf of the accused the following points have been 

urged 

(1) The evidence of the approver is not fit to be acted upon, 
firstly, because {a) he was never placed before a Magisti ate to ha\e 
his confession recorded, {b) that he was always in police custody, 
{c) that he has not been corroborated on material particulars, and 
{d) that the pardon grairted to him was not in accordance with the , 
provisions of section 337, C. P. C., as no reason appears to havd been 
giveir in the proceeding which is essentially required by that 
section. 

(2) Thai the statements made by Bishuii Duti before Captain 
Colvin, the Indore Magistrate, was no confess! )n 5 as it does not bea-r 
the usual certificate and that as Captain Colvin was a Magistrate of 
a Foreign State he was not competent to record this confession. 

(3) The statements by witnesses to the police at various 
stages of the enquiry should not have been used for corroboration 
purpose. 

(4) That Chandradip ought not to be treated as a truthful 
witness, inasmuch as during the first enquiry he was not examined, 
and was only examined in order to remove a defect found in the fust 
information. In the first infoiniatiou Bansropan’s name is not 
mentioned and the deceased boy Bansi Dhar is mentioned there as the 
servant of the inohanth and not as a substitute of Baristopan. 

(5J That the ccnviction of Moti under section 302/114 for 
the murder of Bansi Dhar canuot stand, as there is nothing on the 
record to show that if he had been absent he would have been liable 
as an abettor. * 

(6) The identification of the accused outside the Court, in 
what is called identification paiade, is not warranted by law. 
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(7) That Mr. Morony could have been exaintned before the 
Committing Magistrate as the enqitiiy preliminary to commitment 
commenced before he sailed for home. 

1. The approver’s evidence. 

(a) It has been contended that when Bishiin Dntt and Manik 
Chand were in the police custody, there was no reason why Bishun 
Dntt should have been produced before Captain Colvin at Indore to 
have his confession lecorded, while Manik Cliaud was not so 
produced. It was necessary to have his confession recoided and 
theii application should have been made to a competent Magistrate 
to tender paidon to him. We are not aware of any law which makes 
the lecording of the confession of an accused a condition precedent 
to the grant of a pardon under section 337, C. P. C. It is to be 
remembered that the police had in their possession a record of the 
statements of both the accused. Bishun Dutt’s statements did not 
cover the whole affair while that of the approver did. The latter 
was, it seems therefore, selected to be called as a witness. 

(d) Manik Chand was no doubt in police custody after his 
arrest. This in itself is no ground to throw out his evidence as 
of no value only on that account. He has been fully examined 
and cross-examined at great length. He nowhere suggests that 
he was ill treated or induced to make the statements that he did 
during the trial, 

(c) His evidence has been fully corroborated as to the presence 
of Moti Chand at the temple at Nimez up to the evening of the 
2Cth March by Chandradip and up to return of the mohanlh from 
Buxar ou the same day on the 20th by Bansropan, Padmau 
Ojlia (P. W. 12) and Gokul Ojha (P. W, 13) both coroborate him 
in saying that in the temple there were 2 or 3 strangers with the 
mohanth and there was also a new cook (stranger) engaged by the 
inolianlh some da}s before he was murdered. These two witnesses 
say that owing to (be lapse of time, however, they cannot identify 
these strangers. Could not the police have tutored these two 
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witnesses to say lliai tliey could Meiltil) Manik and Moli ? These 
men are oiclinaiy ciiltivatois of the village Nimez. It is indeed 
surprising that when the police in high and stiboidinale tank have 
been blamed of doing things which the law does not wariantj 
these two cnlti\ators were allow^ed to say that there were 
strangers in [lie teinpk, but the} cannot identify any of them. 
Manik’s evidence has also been corroboiated by students who w^ere 
fellow students of Moti in the school kept by Aijun. These witnesses 
and witnesses of Miizapur and Benares coiioboiate the appiover 
fully with legaid to the association of B^shun Dutt with Moti, Jai, 
Zorawar and Manik. A number of witnesses, from Benaies and 
Mirzapur have been examined. They appear to be independent 
witnesses having no interest in the case or in any way biassed 
against any of the accused. On the contrary, fioin their evidence, 
it appears that if they had any interest it was in favour of the 
accused Bishnii Dutt. Mr, Armstioug, against whom no insinuation 
of falsehood was attributed by the defence in the Sessions Court 
*aud whose independence we think it is impossible to doubt, has 
been examined, and from his evidence it is clear that iu many cases 
during the verification proceedings theie was a mutual recognition 
between Manik Chaud and some of these witnesses. Much stiess 
has been laid against the veracity of the approver inasmuch as 
he was in the hands of the police for lathei a long period. Manik 
was arrested on the dAih March 1914 at Poona by Dhaudhu 
Nigarkhar (P, W. ^^3; anti handed over to Ntir Beg, Head Con- 
stable (P. W. 21) who handed him over to Sukha Ram, Head 
Constable (P. W. 2^) on the 25th March 1914. This witness 
started for Indore with this accused. They arrhed at Indore on 
the 27th and went to the bungalow of Mr. Morony, Inspector- 
General of Police, Indore State, at 8 a.m. that morning. Mr. 
Morony put him in charge of Abdul Nabi (Ik W. 24) . At noon 
of that date he was taken to Mr. Morony and some police officers^ 
told him to disclose everything. He made no statement on the 
25tli, He was again brought to Mr, Morony when lie made a 
statcineiii. It stands iu leason that Mr, Morouy must have been 
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iafotmed that Beo Narain had been arrested and that he had 
made a statement. Seo Narain arrived at Indore on the 29th 
March. Maiiik was than confionted with Seo Narain and was 
told to disclose everything as his’ own man Seo Narain had given 
him away by statements that he (Manik) had admitted what was 
done at Nimez on the n:ght of the 20ih Match 1913 and the part 
taken by him and his confederates. 

On the 3rd April 1914 Seo Narain and Manik weie again 
confronted when Seo Narain advised Manik to confess the whole 
affair. Seo Narain has made the following statements with regard 
to this part of the case : ‘‘ Mr. Armstrong asked me to exhort 
Manik Cliand to disclose the wdiole storj. He had told me several 
times before I was contronted with Manik Chand. I can’t remem- 
ber if 1 was willing to do so fiom the outset. The first thing 
I said to Manik Chand was ' Disclose what yon told me of the 
mnrdei of the mjohanih.’ Mi. Moiony bioiight uni an Act and 
said tliai Manik Chand might benefit by disclosnig the facts. No^ 
he did not say anything like that, if he did not disclose it he would 
take much haiin, Mr. Armstrong told him that if he disclosed 
the facts he might benefit theiebv. Manik Chand did not eonsnlt 
me as to whether he should or should not disclose the facts. It 
was after 3 or 4 hours of the interview lliat Manik Chand made a 
disclosure in my presence.’^ 

We know that Mr* Morotiy has not been examined in the 
case as he had gone home when the trial look place. Mr. 
Aimstroiig does not say that Mr. Moiony bioiight on! an Act and 
.said that Manik W'ould be benefited by making a disclosure. Mr. 
Aiiiistrong says that cunfrontaliou took place between Manik 
and Seo Narain, as from experience he knew that wdien one 
denies a true slatemeni made by aiiolliei , lie will, when con- 
tonted with that other who has given the show away, break down 
in his denial and tell the truth. Wt are of opinion that it is a 
commoiiseiise method of finding out the Iniih. Mr. Atmsirong 
gives an eiiiplialic d^tiinl to iusiniiatious made iu his noss- 
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cxuiuitiat ioii. He savh, 11 is a1)hx;liit(^ly iucotiecl that any indtice- 
meiit was uheital to MtUiik Chaucl to confess, it was ceitaltily not 
mentioned h) me not to my knowledge by anybody else to Manik’s 
lather that if Manik confessed liis (the fatliei’s) debts would be 
paid 

Manik in his evidence does not say that lie was either ill 
treated oi in any way induced t-o give evidence implicating the % 
two accused to save himself. Tliete can be no doubt that in 
weighing the evidence oi an approver, we have to take into 
consicleialioii that the approver in a murder case must naturally 
be anxious to save himself at the expense of others, but at the 
same time we have also considei why the approver of all men 
in the woild should name parliculai accused as his participal in the 
Clime against whom he had no giudge, and also as to whether 
his statements ha\e deen coiroboiated as requiied by law. We 
find that he has so 1)ccn corroborated by independent and unbiassed 
evidence. It has been contended that he was not placed before 
any Magistrate as Bishun Dntt was for a lecord of his confession. 
We do not see what the police gained by keeping him till he was 
examined in the Commitment Court. If he ivas entirely and 
absolutely in the control of the investigating police officers, we 
think, in order to bind him to his statements, he should have at once 
been brought to Captain Colvin for a record of his confession. 
This was not done appaiently because the police had made up their 
mind to apply to the Magistiate to lender paidon to Manik under 
section 337, inasmuch as there was uo iudepeudeiit evidence as 
to the occuirence except that of Manik. It is said that Manik 
was not placed before a Magistrate to have his confession recoided 
because the police officeis concerned in the enquiry were not 
sure if he would icpeat the statements that he had made to them 
in the trial. If this was so, w^hat made him give the evidence 
implicating himself and the tw^o accused and others. It appears 
toms that as the statements of Manik covered the whole case and 
proved the pails played by all the accused, he was considered a 
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fit parly to be examined as a witness after a tender of pardon* 
We do not think there is anything wrong in this procedure. It 
must be lemembeied that Bishim Dritt never came to Niniez with 
the students j and his evidence therefore could not help the ptosecnlion 
in investigating the incidents at Nimez on the night of the 20th 
Match 1913. 

(d) Now as to the proceeding under section 337, C. P C., the 
tender of pardon was granted by a lat Class Magistrate in the follow- 
ing terms on the 24tli Aptil 1914 : — 

“ Wheieas it appears to me on a perusal of the papers in case 
No. 132 G, R. of 1913 under section 302 394, Indian Penal Codcy 
now being enquired into by me, and tiiable exclusively by the Court 
of Sessions, that there is good reason to believe that Manik Chand, 
son of Teza Chand, of Maiha, Police Station Maiha, District Shola- 
pnr, an accused in the aforesaid case has been directly or indirectly 
concerned in or piivy to the offence under enquiry; and whereas I 
consider it expedient with the view of obtaining his evidence to 
tender pardon to the aforesaid Manik Chand, I hereby tender him 
a pardon on condition of his making a full and true disclosure of the 
whole of the circuiiislauces within his knowledge relative to such 
offence or to every other person concerned whether as principal or 
abettor in the coiiimtssion thereof.” It has been contended that 
this is not enough as danse 4 of section 337, C, P. C , provides that 
evef'Y Magistrate, other than a Piesidency Magistrate, who tendered 
a paidoii under this section shall lecord the reason for so doing, 
and the Magistrate who has tendeied pardon in the case has not 
done so, and hence the evidence given by the approver is of no 
use to the prosecution nor can it he used against the accused. 
We aie, however, of opinion that on a careful perusal of the 
pioceeding as quoted above, the leasous have been given. But 
in the case of D. D, R. m. Bansi Singh and others (5 C. T , 
224) it was held ‘‘that section 337 of the Code required a 
Magistrate who tenders a pardon to record his reasons for, fo 
doing. Where, however, the facts which led up fo the tender 
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?ippeat on the record tlie omission to slate reasons is not only 
not an illegality but not even an irregulaiity which vitiates 
the proceedings.” The above anthoiily apjecrs to ha\e been 
followed in the case of Emperor zs, Auiiada Cliaian Thaknr 
(36 I. L. R., Calc., 629). In the piesent case the facts necessary 
to explain why pardon was tendered aie present in the record, 
and these facts led np to the tender and have been in accordance 
with the piinciple laid down in the above two cases. We hold, that 
if there was no mention of the reasons, its non-mention does not 
vitiate the proceeding. But, as already observed, tile reasons are 
given in the older. 

(2) As to Bishun Dull’s confession, the question is, Was 
Captain Colvin competent to lecord liis confession as a Magistrate ?” 
Captain Colvin is Magistrate of Indore Residency Bazar It is a 
teiritory where, according to the evidence, the Indian Penal Code and 
the Ciiminal Piocediiie Code are in force. As to liis competency to 
record a confession of an accused who is being tried in British 
India, see the cases of Queen-Empress z>s, Nagla Kala (22 I. L. R., 
Bom., 235) and Qneen-Enipiess Snndar vSiiigh (12 I. L. R., All., 
595) , Captain Colvin has been examined and he proves the con- 
fession of Bishun Dutt. If he was not competent to lecord it, it can 
be treated as an extia judicial confession made befoie a private 
individual. There aie two rendeiiugs of Bishun Diilt’s confession 
on the record. Wc find that only one beats the usual ceitificate. 
In order to find out wiiv this is so, we have to icfer to Captain 
Colvin’s evidence. lie says: 1 fiist asked him (Blslnm Dutt) 

Apne razaniandi se kuch bean kariia chahte ho?” He replied, 
yes To make quite ceilain I repealed the question to him 
and he again answered in the affirmative. Bishun Dull then macle 
a statement to me. I had haidly to question at all excepting just 
towards the end. I merely asked him what he had to say and 
he proceeded to tell me what he had to say. All questions 
asked by me weie recoided except that I occasionally interjected 
what was the dale and did nut record those words. I had no 
idea whatever of the case legaiding which he would speak. I 



378 


THK NIMKZ TiilMPT^K MtJRDKR CASR. 


knew vaguely that it was a inuider case, but nothing whateref 
of the details. The statement was made in what one might call 
Urdu in the vernacular, 1 don^t wish to say it was dttliei Hindi 
or Urdu, it was the ordinary colloquial Hindustani. The language 
was perfectly familiar. As he spoke in veinacular I took it straight 
down in English and my Sheristadar took it simnltaneonsly in the 
vernacular. That is the usual procedure of my Court (inindoie). 
That is the mother-tongue of my Sheristadai. The usual certificate 
is at the bottom of the English record. There is no such certificate 
attached to thcf Hindustani record of the confession,’' A nixniber 
of questions based on facts of various reported cases were put 
in cross-examination. These questions were with legaid to warning 
the accused, enquiry from him as to how long he was in police 
custody, and how his consent to make the confession was obtained. 
In xe-examiiiation Captain Colvin said : I satisfied iiu self that 

the confession w^as voluntary first by his answer twdce made that 
it was voluntary and second by his general appearance. He was 
so absolutely cairn and collected that it really never occurred to 
me to ask how he had been treated. There was no hesitation in 
his statement ; he was absolutely deliberate and calm and he made 
no complaint to me against any one.” It is quite clear from 
the above statements of Captain Colvin that he had satisfied himself 
that the deponent w’-as making the statement in a quite collected 
manner and deliberately and voluutarlly. The discretion of a 
Magistrate recording a confession is not to be fettered by any 
positive and defined methods ir this particttlar. It is enough that 
the Magistrate was satisfied from the demeanour and answers of 
the deponent that he was making a volnutaiy statement— see the 
case of In r^an Attorney (41 I. E. R.? Calc., 446), 

3, The next point urged is, Can the statements made by 
witnesses during the course of a police investigation be used to 
corroborate their statements during^ the trial of his?” The authorities 
on the subject are conflicting. But this Court held in the case 
of Fanindra Nath Eaneiji vs. Emperor (361. E. R., Calc., 281) 
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tbat oral evidence of the statements may be given to corroborate a 
prosecution witness. 

In a special Bench case, King Emperor vs. Nilkhanta and 13 
others (35 I. L R., Mad., 247), all the Judges constituting that 
Bench unanimously held that the law as interpreted in 36 Cal. 
was correct. The Allahabad and Bombay High Courts have held 
otherwise, but w^e prefer to follow the irrterpretatiou as laid down 
by this Court and followed by a Special Bench of the Madras High 
Court. This is the plain meaning of the section and section 157, 
Evidence Act, is not controlled by section 162, C. P. C. For the 
above reasons we held that the corroboration of prosecution witnesses 
during the trial by oral evidence of their statements before the police 
investigating officers is consistent with the provisions of section 
162, C. P. C. 

It was contended that Chandradip (P. W. 9) should not be 
believed. 

He is a lad of 12 or 13 years of age. He was not examined 
in the first enquiry. He was examined for the first time in the 
second enquiry. He has identified Manik, the approver, and Moti 
Chand as two of the strangers he had seen at the temple on the 
evening of the nntrder. 

The murder took place on the night of the 20th March. Police 
arrived on the spot on the 21st after the first* information was laid. 
Bansropan was examined and gave out that four strangers had been 
at the temple on the 19th. He also gave their descriptions ; no 
one could tell who they were and of what place. In the confession 
that must have taken place, it is probable that no one took any 
notice of a boy of 12 or 13 years of age. Chandradip says that 
before the night of the murder he had often played cards with the 
strangers and that on the evening of the murder he had strolled 
to the temple to pay his respects to the rnohanth ; he had then 
seen the strangers. Let us see who were the witnesses who 
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€otild corrobotale liim by saying that be had gone to the temple iti 
the evening of the mtiider. Bansropan had gone home and he was 
not at the temple. The mohanth and Bamsi Dhar ate dead, Moti 
is an accused in the case, the two other strangers have not been 
found. Bet ns see what Manik' says about Chandradip. He says 
that dining his and others^ sojourn at the temple a boy named 
Chandradip used to come and join in playing cards with them . 
Tel ns see how his name came to the kiiowdedge of the police. 
It has been described in the Lower Com 1 jiicbc merit. It appears 
that Mr. Sauyal, when he was at Indore, had not with him the 
diary of the enquiry held in March 1913. He tlieiefore asked 
Bansropan who conld recognize the four strangers and telegraphed 
the names (Ex. 52) which Bansropan gave. We find the names of 
Chandradip amongst others in the message. 

4. The arguments as regards Chandradip is that he has been 
examined as a witness as to the happenings of the 20th March 1913 
and several days before that for an object. It :s contended Bans- 
ropan is not at all mentioned in the first information, and instead 
mention is made in that document of Bansropan who is described 
theiein as a servant of the mohanth employed since 2 or 3 months* 
It is urged Bansropan has been put up as the permanent servant. 
It is said that it was feared that he may not be believed, and hence 
to support his evidence it was found necessary to introduce another 
witness and hence the boy Chandradip who was never examined 
before was put up as a witness. But we find that Bansropan was 
examined by the first police ofiicer who arrested him at the temple 
on the 21st March 1913 and then and there Bansropan gave a detailed 
story of what he knew. From Banstopan’s evidence it appears 
that he mentioned the name of Chandradip (or Dipan Dirbe) used 
to come to the temple and play cards. He says that he had men- 
tioned the fact to the Daroga or the police. Abdul Latif (P. W. 49) 
does not say so. He says no one at the time mentioned to him 
the name of Chandradip. This name was mentioned by him to 
Mr. Sanyal at Indore. Mr. Sanyal cotdd not have instructed him 
to mention this name. But he says he recorded a summary note 
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Df what the witness said. These are adclmitted by certain mis- 
statements in the first information, as, for example, Shakal Kaliar 
(P W. 10) who is an nticle of Bansropan and the deceased Bansi 
Dhar. lie is described as a brother of Bansi I bar. Bansropan ’s 
name is iiowlieie mentioned in the first information and allhoiigli 
Bansi Dhar was employed as a servant only on the afternoon of the 
20th March as a snbstitiite for his brother Bansropan, he is described 
as the servant of the mohanth employed by him since about 3 months 
before the occuiience, Let ns sec what the first informant 
(P.W. 17) has said in the first information and his deposition 
and see whether they are recoiicileabie. In the first intormation 
he says: “It was, how’'ever, ascertained from Shakal Kahar, the 
brother of the victim , that he went to the kothia (temple) from 
Barahpore and finding the kothia closed he scaled the boundary 
wall and went inside and seeing the dead body of his brother raised 
an alarm.” In his deposition he says, “ we asked Bansropan if he 
was the first to come to the kothia, and he told ns that vShakal 
Kahar had come first and had told him that on finding the doors 
closed and he got over the wall and that Shakal had then informed 
Bansropan.” It seems to ns that there is an inaccuracy in the 
record of the first information. It is not deni . that Shakal Kahar 
is the uncle of Bansropan and Bansi Dhar, Biakal i.s an tmcle 
of these boys, a brother of the deceased, is also mentioned. The 
mistake has been in not naming the brother and in descriinng 
Shakal as the brother. The first information should have been 
“ It was however asceitained from Shakal Kaliar and the brother 
of the victim, etc.” By adding the word “ and” after Shakal, the 
meaning is veiy clear. We should also bear in mind the confession 
that must have been mentioned by the first infoimant and he iiinst 
himself have been confused. We have it from the evidence of the 
first police officer who arrived on the spot that Bansropan wms 
there and that his statements were at once recorded. For the above 
reason we do not think that Chandradip has been brought as a 
witness because Bansiopan’s name was not mentioned in the 
first information. It is hardly likely that the police should select 
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a boy of 13 years of age and examine him in order to cure a defect 
in the first information. Chaudtadip was certainly not examined 
in the first enqtiiry. Reading the whole deposition of the boy we 
do not think that he is a tutored witness. He had deposed very 
intelligently. He says he did not go up to the police on the 21st 
March 1913, and till then that he had seen the strangeis in the 
* pre\ious evening and that he had on some occasions played caids 
with them. Is it likely that a boy of this age would volunteer any 
statement in a serious case of a double murder ? He would rather 
try to escape from giving evidence. 

5. It was urged that section 302/114 has no application 
^ against Moti, as there is nothing on the record to show that if he 

had been absent he would have been liable for abetment. Sections 
114 and 34 are only explanations. The material offence is murder 
under section 302, P. C, We aie of opinion that it is doubtful if 
Moti Chand can be held reponsible for the murder of Bansi Dhar. 
Fiom the e\ideace it appears that at the time when Moti, Jai Chand 
and Zorawar came to the guest room where the approver was 
struggling with the boy Bansi Djiar, it w^as Zorawar who came up 
and began to cut the throat of the boy. It was at this time that 
Moti called don’t cut the boy, Moti has been convicted of this 
murder also. We however acquit him of this murder. It is theie- 
fore not necessary to discuss whethei he is liable for the murder of 
Bansi Dhar under section 302/114, I.P.C. 

6. Identification of the accused outside the Court is said to be 
not warranted by law. We do not find there is any law that forbids 
it. It must be remembered that the second enquiry commenced a 
year after the murder and we think that it was necessary to ascertain 
fully by all the means possible if ihe witnesses are in a position to 
identify any of the accused before they are placed in Court. This 
identification was a part of the police enquiry. We also find from 
the evidence that all possible precautions were taken in order to 
secure a tine identification of the accused. It was done in the pres- 
ence of officers whose integrity and honesty cannot be questioned. 
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7. It is line tliat Mr. Morotiy has not been examined. He is 
an Inspecior-Geiieial of Police of a Native Independent State. It 
appears that he went Home a few days after the commilment pro- 
ceedings commenced befoie the Magistiate. He was certainly not 
in the country when the trial commenced. Even if he had been 
examined his evidence would ha\e been put in under section 33 of 
the Evidence Act. In British India it is not easy to find cut when 
an employee of a Foieign Stale was hkely to leave this country. He 
has not been examined as it was not known that he was going Home- 
But w’-hal harm has been clone ? Mr. Armstrong and Mi. Sanyal 
have been examined : there is no reason whatsoever to lequire that 
they should have been corroborated by Mi.Morony. Fioin the 
evidence of the approver Manik Chand as corroborated by students 
of the Institution kept by Arjun and by the evidence of witnesses 
from Miryapore and Benares, it is clear that Bislitm Diiti was the 
prime mover of the whole afiair. The object wcs to plunder the 
mohaulh who was known to have a lot of money in his iion safe. 
It appears that the molianth was anxious to secure boys as his 
disciples and for this pnrpose he had asked the help of one Jumna 
Dass who had supplied him with a disciple but was not paid any- 
thing for the trouble. It was he who first proposed to Bishim Dutt 
(see Bishun DutFs confession) to despoil of the mohanth. Bishun 
Dnti was not agreeable at first but he was prevailed upon by 
Zorawat Singh (absconder) to plunder the mohanth. The whole 
plan was developed by Bishun Dutt, but it appears that he never 
suggested murder. The idea was to get hold of the cash in posses- 
sion of the mohanth. It seems that none of the conspiratois at the 
time thought that murder would be necessary in ordeT to attain 
theii object. Bishun Dutt took Moti, Manik, and Jai to Benares 
and Mirzapoie and obtained Zorawar to accompany them on the 
expedition. These men artived at the temple and stayed there as 
guests and a few days after, i.e,^ on the night of the 20tli Match 
1913, the two murders were committed. From tMe evidence it is 
clear that on the night of the 20th there were present at the temple 
(1) the mohanth, (2) Bansi Dhar, (3) Manik Chand, (4) Jai 
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Cliand, (5) Mod Cliaiidj (6) ZQia\^ar Singli. Tliat two mtirders 
were committed that night no one can deny. These men dis- 
appealed ; at least these men were not found in the temple when 
the two mntdeis were discovered. No cine could be found of these 
strangers for about a year when all of a sudden in the course of art 
enqniiy which had nothing to do with these niiuders, a statement 
was made by Seo Narain (P. W. 3) which give the first clue to the 
identity of the perpctiatois of the dotthle mnrders at Niniej. A 
fresh enquiry was ordered resulting in the present case. There is 
no doubt tliai theie is no direct eye-witness of the minder of the 
mohanth. In accnuaiice with the statement of the approver tliiee 
men, z'/b , Moti, ^ai and Zoiawar went for the mohanth and they 
asked the appiovei to settle with the boy Baiisi Dhar. What 
happened wdieie the mohanth was, the approver is not able to say, 
as from the guest room where he was struggling with the hoy Bansi 
Dliai to the place wheie the mohanth was, was not visible. From 
the medical examination of the body of the mohanth, it is clear that a 
number of wounds were inflicted. This must have been inflicted not 
by one man but more than one. Three men had gone to silence 
the mohaiith, one of them was no doubt Mod. If Moti was there 
and the mohanth showed resistance and he was mnrdeied by all 
three or even by one or two of them, Moti would certainly be liable 
for that murder as it was committed in prosecution of the coninioii 
intention of all, namely, to wrest from the mohanth the key of the 
safe in which the cash nsed to be kept. In the above circumstances 
we cannot but hold that Moti is liable for the murder of the mohanth 
and Bisliuii Dutt for the offence of section 394, I. P. C , as the whole 
affaii was* planned b} him. He did not at that time know that 
murder would be necessaiy in order successfully to cany out the 
plan of robbery. He no doubt abetted the offence of rubbeiy. He 
bioiiglit the bo}s to Mirzapoie and Benares. He sent a man fiist 
in Older to find out the oppoitiinities. He sent the hoys to Nimej. 
The evidence of Benares and Mirzapore witnesses cleaily prove his 
association with the boys and his own confession is no doubt an 
admission of the part he took in the affair. We ate of opinion that 
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he has been rightly convicted of the offence tinder section 394 and 
Moti tinder sections 302 and 34 of the Indian Penal Code for the 
innrder of the mohanth. 

Afier having given full consideration to the evidence on the 
record and arguments adduced on both sides^ we are convinced that 
Bishun DuU was the master mind to engineer the whole plot^ giving 
all possible help to the students in sending them out on the expedition 
to Nimez after taking all necessary precautions to keep himself behind 
the scene. We are therefore of opinion that he has been rightly 
convicted of abetting an offence under section 394^ I, P. C., and 
considering the enormity of the offence we think the sentence of 
10 years’ transportation is a most proper sentence. 

As to Moti Chand we are convinced that he was one of the 
guests of the mohanth on the night of the 20th March 1913 ; that 
he along with Zorawar and Jai Chand went to that pari of the house 
where the mohanth was to settle him and secure the key of the iron 
tsafe in order to plunder the money kept therein , while under their 
instructions Manik, the approver, went to the guest room to silence 
the boy Bansi Dhar j that these men suddenly disappeared from the 
temple ; that Moti and the other boys were tools in the hands of 
Bishun Dutt, and that their identities were discovered in the course 
of an enquiry in connection with quite another matter, and that the 
evidence of the approver has been fully corroborated by independent 
testimony on material particulars. There is no doubt that there is 
no direct evidence that Moti look any part in the murder of the 
mohanth, but there is on the record other evidence which leaves no 
doubt in onr minds that he was present when the mohanth was 
murdered and that the murder took place to facilitate the robbery 
which was the object that had taken Moti and his associates to 
Nimej * 

In the above circumstances, we confirm the sentence of death 
passed on Moti Chand, and dismiss his and Bishun Dutt’s appeal. 
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We desire to say that all credit is due to tlie police officeij:^ 
who conducted the enquiry. We find that in this euqiiiiy every 
effort was made to prevent innocent people being run in and bring 
to justice people who on the evidence appeared to have been the 
culprits . 

Coxp:, J.--" 

I agree entirely with the decision of my learned brother and 
generally with his view of the evidenccj except that I have some 
donbt whether police ofiicers can, after refrevsliing their memories 
from the papers, give oral evidence to corroborate the statemenlB 
of witnesses in Court. It is quite unnecessary, however, in this 
case to decide that question, as we have the statements in Courts 
and the former statements do not carry the case any further, or add 
any thing to their w^eight. The only previous statement that is of 
any importance is that of Seo Narain, and that is of importance, 
not because it corroborates Seo Natain’s subsequent statement, biti 
on account of the time at which it was made. The distiuciion 
between proof of the truth of a statement and proof that a statement 
was made, irrespective of its tiuth, has often been pointed out. 
Admitting for the sake of argument that Seo Narain’s previous 
statement cannot be used to prove that his subsequent statement is 
true, and even admitting that it was wholly false, yet the fact that 
this supposedly false statement, implicating Moli and Mauik, was" 
made at a time when the police knew nothing of the Nimez murder, 
is of high evidentiaiy value, as showing that the accusation of these 
men, however false it may be, was not fabricated by the police. 

My learned colleague has dealt so fully with the case that I 
need add but little. The case has reached its enormous dimensions 
because the piosecutioii have felt themselves compelled, not only to 
prove the guilt of the accused, but to anticipate the usual defence 
by proving that all the protracted enquiries that had to be made 
were honestly conducted. On behalf of the defence it is contended 
that the whole case, as against the present accused, has been 
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concocted by the police. This is a contention on which I do not think 
it necessary to waste many words. In the first place the investi- 
gation was not conducted by subordinates but by gentlemen of rank 
and position whose integrity, if they did not happen to belong to the 
Police Department, no one would dieam of questioning. In the 
second place a large propoilion, if not the majority of the witnesses 
who are said to have been tutored, are not only quite independent 
of the police, biit are favourably disposed to the accused, and 
relnctant to give evidence against them. In the thlid place the main 
points of the sloiy, and especially the complicity of the accused, 
emeiged before the police concerned knew anything about the 
matter. 

As regards the criticisms in detail of the police procedure some 
aie nnsnppoited by evidence. For instance, it is said that Manik 
Chand was kept in custody without due wairant. No evidence has 
been given of this, and I unhesitatingly lejtct the contention that 
the prosecution has to discharge the btiiden of proving the regiilaiiiy 
of proceedings outside the Court. Unless it can be shown that such 
ptoceediugs have effected the evidence given in the Court, those 
proceedings aie iirelevaut. Other ciiticisms are based on what I 
regal d as the utter fallacy of supposing that a police ofScer in the 
course of an investigation is not entitled to do anything which is not 
expressly anthoiised by some specific provision of law. Reference 
has been made to the observations in the Emperor versus 
Radha Halwai (7C.W. N., 220). As these observations are fre- 
quently quoted in the mnffasil, and even apparently in this Court, it 
may be as well to point out that they have no judicial authority. 
They were not the decision of the Bench nor did they affect that 
decision. After the case had been decided one of the learned Judges 
desired to place his views on a certain administiaihe matter on 
record for communication to Government. With these views I do 
not happen to agree, but whether they are right or wnong, they do 
not in any sense constitute a judicial decision binding either on us or 
on the subordinate Coiiits. 



188 


THE NIMEZ TE'MPEE MTJRHER CASE. 

It should be borue in mind that it is not the business of the 
police to try the accused, but to find out what actually happened.^ and 
they are entitled to take any action which is not forbidden by the 
law to attain this end. For instance, if an accomplice is willing to 
give evidence, and they wish to find out whether he is truthful, it is 
in my opinion a perfectly logical and scientific method of discovering 
the truth to test his statements by such actual facts as can be ascer- 
tained, whether those facts are relevant in the subsequent trial or 
not. I see no objection either to their trying, within the limits of 
the law, to persuade unwilling witnesses to tell the truth, or to their 
confronting unwilling with willing witnesses. Mr. Armstrong s 
evidence that he confronted Manik and Seo Narain, because it was 
his experience ** that when one man denies a true statement made 
by another he will, when confronted with that other who has given 
the show away, break down in his denial and tell the truth,” seems 
to me in the plainest accordance with common sense, and to be a 
candid admission of a practice of which no police officer need be 
ashamed. Of course, if statements so obtained are used against the 
person making them, other considerations arise, but that is not the 
case here. 

The learned Vakil for the appellants argued repeatedly that 
such and such a proceeding was bad, becau.se it was “ trnknown 
to the law”, and he was therefore forced into contending that 
the police are not entitled to have accused persoris identified, 
a- d this contention seems to me to be a perfect logical rednctio 
ad absurdum" of his argument. Clearly where a Court has to 
decide, whether it can safely believe a man, who swears that the 
prisoner in the dock was the man whom he saw committing an 
offence, the vital fact to ascertain is whether he recognised the man 
when he first saw him after the crime. Anybody can swear to the 
identity of a man whom he has seen a dozen times between the 
arrest and the trial. But according to the argument all this evidence 
must be excluded. Further, it is evident that no case of a crime 
be sent up for trial, fo: the investigating officers would be unable to 
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ascertain if there was any direct evidence against the accused. It 
seems to me that the argument has only to be stated to be seen 
to be untenable and with it falls the contention that the investigating 
officers may do nothing not specifically authorised by the Code. 

As regards the detention of Seo Narain and Manik Chand, it is 
sufficient to say that they do not themselves complain of it. There 
is nothing to show that they were ill-treated or that they were 
unwilling to stay. The police are entitled to try to obtain King’s 
evidence although, as I have observed, if these statements were being 
used against Seo Narain and Manik Chand, other considerations 
would arise. Of course the police had an opportunity to suborn 
and tutor these witnesses, but the fact that they had the opportunity 
is no evidence that they availed themselves of it. . Whether the 
evidence ultimately given is true or false must be decided by com- 
paring it with the other evidence which is given to corroborate it. 

I do not think it necessary to deal with the very technical 
objections to Bishun Dutt’s confession as in my opinion -the case 
against him is quite independent of that confession. 

On the facts I find that the approver has been amply corro- 
borated both as against Moti Chand and as against Bishun Dutt and 
I accept his evidence as true. If it is accepted, there can be no 
doubt of the guilt of the accused. According to the approver he 
was left in the guest room while the other three arranged to look 
after the mohanth, tie him up, and pirt a guard on him. It is 
impossible that the mohanth could have received all the injuries 
proved by the medical evidence without being able to make a cry 
for help, if but one man had attacked him. It must be assumed 
that the three carried out their intention that they should all attack 
him. But the strongest, and in my opinion, conclusive fact is that 
Moti Chand never repudiated his share in the murder. The appro- 
ver says that as they went to Raghunathpore, they discussed whe- 
ther it had been necessary to kill the mohanth for their own safety, 
Moti Chand thought that it was not, but it is not suggested that he 
ever^ repudiated having taken any part in the murder itself. This 
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evidence is very strongly corroborated by the evidence of the Jaipore 
witnesses, whose evidence shows that when the murder was narrated 
in the presence of Moti Chand at Jaipore, there was no suggestion on 
hts part thiabAe repudiated having taken any pait in it. I can not 
find even that any cross-examination of the approver or of the Jaipur 
witnesses is really directed to this point. It is contended that the 
Jaipur witnesses should be disbelieved because they have told false- 
hoods in favour of the accused. This contention seems to me 
opposed to common sense. A man will not willingly incriminate 
his fiiend and it is veiy natuial and probable that a witness of a 
low degree of morality should tell falsehoods in favour of his friend. 
But ob\iously in such a case the evidentiary value of the reluctant 
incriminating statements is enhanced rather than diminished by 
proof that the witness is sufficiently attached to the accused to 
perjure himself in his behalf wffien he can. I attach no importance 
to the fact that at the second murder Moti Chand said ‘‘ don’t kill 
There is nothing to show that he said it at the first murder and 
that the words were not intended as an effectual protest is clear 
from the fact that Manik Chand who said the same, nevertheless 
admits that he continued to hold the boy down as he would have 
screamed if I had let go ” . 

It has been argued that Moti Chand can not be convicted 
under section 114 and reference has been made to certain cases 
which however do not seem to me to go beyond the plain words of 
the law, that to convict a man under section 114 you must prove 
not only presence but also abetment. If the contention is that to 
bring a case under section 114, the abetment must be anterior to 
the crime, and can not be effected by any act which an absent man 
could not perform, -such, for instance, as by holding the victim, I 
call not assent to it, though in that case it may be obseived that 
the act would at any rate come within section 109. In my opinioa 
if Moti Chand took an active part in killing the mohanth, as I have no 
doubt he did, he would by the effect of section 114 be guilty 
under section 302 of the Code, section 114 being nieiely an 
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interpretation danse. I would Iheiefoie convict him under section 
302 of the Code and confiim the sentence , no mitigation being 
possible in this brutal and unprovoked crime. 

As regards Bishun Dutt it is proved that he was in the 
company of these men dining their long stay in Benares and Mirza- 
pur. They had no money of their own and must have got their 
railway fares and living expenses from him. During this time a 
reconnoitring expedition was sent out, and returned, and the cook 
was sent off in advance to make up necessary preparations. It is 
inconceivable that all this could have taken place without Bishun 
DutCs knowledge These circumstances so corroborate the 
approver’s evidence with respect to Bislitiu Dutt, that I imhesh 
tatingly accept it and agree to the dismissal of his appeal. 

[True Copy.] 

(Sd.) (illegible) , 

Head Assistant^ 
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[Copy of the Humble Memorial of the entire Bigambara 
Jain Community of India.] 

To — His Highness SARAMAD-i-RAJAHA-i-HiNorsTAN Raj Rajindra 
Shri Maharaja Sir Sawai Madho Singh Ji Bahadur, 
G.CS.Im G.C.I.E., G.C.V.O., M.D., etc,, Maharaja of 
Jaipur. 

Most Respectfully Slieweth : — 

, 1, That Your Highuess’s memorialists are the Digambara Jains 

of India. 

2. That your humble memorialists are for the most part 
engaged in the quiet pursuit of Commerce and Industry, and the 
time they can spare from business is occupied in the performance of 
religious observances, domestic duties, and the study of their 
religious scriptures. They form a very retired community indeed, 

3 . That your memorialists beg to approach Your Highness in 
the matter of one Arjunlal Sethi, a resident of Jaipur, and a subject 
of Your Highness, who, ever since he graduated in 1902 from the 
Allahabad University, has worked incessantly and exclusively^ 
sincerely and strenuously in the cause of the education and religious 
awakening of the Jain community of India, 

4. That, his energy being thus eutiiely* consecrated to the 
spiritual eulightenmeirt of the Jain comnmuity, he could and did 
find very little leisure, and still less iuclinaiion, to pay any attention 
to any political agitation whatsoever. 

5. That, influenced by his religion of infinite mercy to every 
living being, and led by his philosophy to ponder over the eternal 
problems of the soul and the universe, rather than those of the body 
and of one particular corner of the universe, Pandit Sethi was 
incapable, alike by his education and lemperamenl, of associating 
himself with political movements of any shade whatsoever, and that 
he detested all violence to life or propei ty as being opposed to the 
most fundamental precepts offliL religion. 
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6. Thai In 1913 Pandit Sethi went to Indore to assume charge 
of his Honorary position as Principal of the Rai Bahadur Seth 
Tilokchand Kalyanmal Jain High School in that town ; that while 
there, he was arrested by the Indore police at the instance of the 
Criminal Investigation Department of Delhi and sent to Delhi ; and^ 
after being kept in custody for a few days there, he was brought 
back to Indore and released on bail. 

7. That a few days later while Mr. Sethi was still in Indore 
his bail was cancelled ; he was again arrested and kept in custody 
for three or four months without ever being tried in any Conit of 
Daw in that Slate or in British India. 

8. That after the said period of confinement at Indore he was 
taken nrrder custody to Jaipur, delivered o\er to the Police of your 
Highness, and has since then been in confitieuieiit in the Jaipur Jail 
without any trial whatsoever, without even a definite charge ha\ing 
been framed against him. 

9. That in spite of the absence of any accusation or trial Yoni" 
Highness’s Government issued executive orders in December last to 
keep Mr. vSelhi in custody for five years or rrntil further orders. 

10. That your memorialists, thoxrgh unenlightened on this 
subject in a deMiite way from any reliable source, have, however, 
read in the pitblic press (and attached herewith is a reprint of some 
of the press notes on the case) that Mr. Sethi had been arrested in 
connection with what was known as the Delhi conspiracy case, and 
that his name was also mentioned as a suspect in the case relating" 
to the murder of a Mahaut at Nirnez which was tiied at Arrah in 
Behar. 

11. That your memorialists did not for a single moment 
believe that Mr. Sethi could in the slightest degree have been 
implicated in such outrages, birt they thought it most ad\isable in 
the interests of justice as well as of the fair fame of Mr. Sethi 
himself, to await with patience the result of the proceedings in each 
of these cases. 
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12. That both the above-nientioued cases have now been 
finally disposed of by the highest courts of justice. 

13. That the Hon’ble Judges of the Chief Court of the Panjab, 
do not say one single word iti their appellate decision of the Delhi 
Conspiracy Case, which might show even the most distant contiec- 
tion of Pandit Aijunlal Sethi, with that conspiracy. 

14. That Ram Lai, the young man who was once a student 
in the Jain Boarding House at Jaipur was acquitted, and both the 
trying and the Appellate Judges concimentiy held that he was not 
proved to have been a member of the conspiracy. 

15. That there is no indication in the judgments of either the 
trying or the Appellate Court of even a shred of evidence to coimecl 
Pandit iVrjunlal Sethi with ‘‘ the Delhi Conspiracy’ \ 

16. Thai in their judgment on appeal in The Arrah Mmdet 
Case,” their Lordships of the Calcutta Pligli Cotiil have distinctly 
said that as a whole the Jain institution at Jaipur was a religious 
and not a political institution.” In the w^hole of that long and 
well* considered judgment, there is not a single woid to show that 
Pandit Aijunlal Sethi was in any way connected with the murder. 

17. That Pandit Arjuulal Sethi, therefore, appeals to your 
iiiemorialists, to be an unfortunate victim of luifortmiate circum- 
stances, who has not been allowed to explain away some undisclosed 
suspicions of some high authorities. 

18. That your humble memorialists would be glad to find that 
this conjecture pressed upon them by the force of ciicumstances, 
was quite unfounded, but till then they cannot conceive of any other 
giound for ihe detention of Aijunlal Sethi m prison. 

19. That Your Highness's subjects, and the whole of the 
Indian public have not heard of any offence, ciime, misdemeanour, 
or improper conduct of which Arjunlal Sethi may have been guilty. 

20. Tliat the Digambara Jain Community of India, for, and 
among, whom Arjunlal Sethi inccbsanU> woiked is in a position to 
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say that he was wholly and solely an educational and religious 
enthusiast, and his detention in jail has caused deep injury to the 
feelings of the Digainbara Jain Community, as well as of all other 
Jain Communities, and of the whole of the Indian public of every 
caste and creed, many of whom have joined in this humble memorial 
as signatories. 

21. That your memorialists venture to submit that the anest 
of Mr. Sethi without any charge and his detention in custody 
without any trial for such a long time is against every dictate of 
Law and Reason ; that it has the most prejudicial effect on the 
educational and religious activities of your memorialists’ community 
in geneial and of a most important section of Your Highness’s 
subjects in particular ; and that it is entirely inconsistent with the 
noble traditions of justice and good government of Your Highness’s 
house. 

22. That Your Highness’s house has been renowned through- 
out the whole of India ever since the days of Maharaja Jai Siugh II, 
the great mathematician and astronomer, as the most liberal patron 
of Art and Science and that consequently Art and Science and 
Scholarship have flourished in Jaipur as nowhere else in India. 

23. That the greatest modem Jain scholars flourished in Jaipur 
and the large number of splendid Jain temples and Shastra-Bliandars 
justify the popular saying that Jaipur is really Jainpur. 

24. That Your Highness’s ancestors waged the most strenuous 
struggles for centuries past in the protection of Religion and thus 
earned fully the proud title of “ The Protector of Cows and 
Brahmins. ” 

25. That Mr. Arjunlal Sethi, a great scholar and staunch reli- 
gionist, is in all essentials a Brahmin of the highest order and 
attainments and deserves the warmest consideration and protectiorr 
from Yonr Highrress — the Ruler of Jaipur and the descendant of 
Maharaja Jai Singh II. 
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26. That your memorialists are fully aware of the many and 
varied proofs of enlightenment and benevolence which Yoitr 
Highness has given in the course of your long and prosperous leign, 
equalling, if not eclipsing, the scholarly fame and material renown 
of the great Maharaja Jai Singh II himself ; that therefore it was 
a most unpleasant surprise when they leainl of the sad case of 
Pandit Sethi. They could not conceive how a great Hindu Ruler 
of an ancient Rajput State, having Your Highnesses traditions, 
Your Highnesses training, and Your Highness’s temperament should 
act so inconsistently with his ancient and honourable title of 
‘‘Protector of Cows and Brahmins” as to consent to the arrest 
without any charges, and confinement without any trial, of a man 
with the attainments and career of Mr. Sethi, whose services have 
contributed so much to the advancement of Your Highness’s 
subjects and of the Jain community, and whose innocence has 
never yet been openly challenged anywhere. 

27. That your memorialists are not unaware of the present 
abnormal situation brought about by the war and of consequent 
pressure of business of the utmost importance which must of necessity 
clam Your Highness’s most urgent attention ; and that consequently 
Your Highness may not have had time to look closely into the case 
of Mr. Sethi. But your memoiialists confidently hope that the 
obvious injustice of Mr. Sethi’s incarceration will not fail to obtain 
its due consideration from Your Highness, and that it will not be 
allowed to stain the glory of your house nor to blacken the annals 
of Your Highness’s noble reign, fot a moment longer than is 
absolutely necessary when that case with all its irregularity and 
inhumanity is brought under Your Highness’s personal notice. 

28. In conclusion, your memorialists humbly pray that the long 
detention in jail for about 18 months has told heavily upon the 
health of Pandit Arjunlal Sethi, which was never robust, and has 
entailed unutterable sufferings upon his wife and 4 small children, 
and that he may be released forthwith On this happy occasion of the 
birthday celebrations of Yoiu Highness, the humble memorialists 
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•will not have this humble boon denied to them. If necessaiy, 
yonr humble memorialists would be willing and ready to furnish a 
reasonable security for the appearance of Pandit iArjuulal Sethi, if he 
ever were called upon to explain any matter whatsoever. 

And your memorialists as in duly bound shall ever pray . 


SITAL PRASADA BRAHMCHARI, 

Htrabagh, Gtrgmim, Bombay^ 

AND 

OVER 11,000 OTHERS. 


Idst showing the number of persons who have signed this 
humble memorial and the places to which they belong 
arranged alphabetically. 
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No. of 


No. of 

Name of place. 

Signa- 

Name of place. 

Sigua- 


Imes. 


lilies. 

A. 


B. 


Agra 

370 

Buldana (Berar) ... 

26 

Achneia (Agia) 

19 

Barwa Saugar (Jhansi) 

20 

Ahmednagar 

87 

Barnagar (Malwa) 

29 

Ahmedabad 

308 

Barwaha ... 

80 

Ajmer 

203 

Baliiaicb ... 

25 

Akola 

33 

Bauswara 

22 

Allahabad 

20 

Banda 

40 

Aligaih (Bijaigaih) ... 

56 

Baioda ... 

103 

Alwar 

17 

Bareilly ... ... 

13 

Anibala^ ... 

29 

Bandi Ktix ... 

22 

Amritsar 

59 

Barwaiii ... 

58 

Amodh ... 

62 

Barb 

31 

Amroha ... 

0 . 

165 

Baraut (Meerut) 

247 

Ankleshwar (Gttjral) . . . 

21 

Bel^aum ... 

39 

Anjangaon ( Amiaoti) , 


Bellur (Mysoie) 

15 

Beiar ... 

14 

Bettil 

39 

Anklav ... 

23 

Bhilwara (Mewar) 

72 

Anand 

25 

Bhind 

20 

Aurangabad 

17 





200 I'HR CASK OP PANDIT ASIUNKAL SRTIII, E A., OP JAIPUR, 


Name of place. 

No. of 
Signa- 
tures. 

Name of place. 

No. of 
Signa- 
tures. 

Bhavnagar 

18 

Chandore 

3 

Bhopal 

29 

Chliattarpur 

20 

Bharalpur 

61 





D. 


Blioneshwat 

3 



Bijatilya (Mewar) 

21 

Darbhanga 

21 

Bijapur 

14 

Damoh ... 

55 

Binauli (Meerut) 

37 

Drug 

13 

Bikaneer ... 

21 

Delhi 

260 

Bijuor 

13 

Dera Ghazi Khan 

38 

Bombay ... 

116 

Deoband ... 

18 

Bolpur ... 

16 

Dliar 

7 

Broach ... 

9 

Dig (Bharatpnr) 

36 

Buudelkhaud 

21 

Dohad 

55 

Bulandshohr 

60 

Dougarpxir (Rajputana) 

11 

0. 





i 

E. 


Calcutta ... ... 

28 



Cawnpoie 

62 

Ellichpur 

19 

Chhindwara 

24 

Etah 

121 

Chhapra ... 

32 

Elawah ... 

56 
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Name of place. 

No. of 
Signa- 
tures. 

Name of place. 

No. of 
Signa- 
tmes. 

p. 


Hissar ... 

40 

Faridptir ... 

8 

Hoshaiigabad 

29 

Fazilka (Ferozeptir) ... 

15 

Hoshiarpiir 

20 

Feiozepore 

59 

j. 


Firozabad (Agra) 

1 

4U 

Indore 

104 

G. 


j. 

1 


Gaya 

20 

Jaipur City 

250 

Gailia Kotah (Saiigorj 


Jbaiisi 

74 

C. P. ... 

42 





Jhalrapalam ... i 

140 

Gatihati (Assam) 

22 





Jliabwa ... 

132 

Goliaua (Rohtak) 

20 





Jodhpur ... 

41 

OodegaotT (Nasik) 

12 





Jubbulpiii 

- 157 

Gotegaon (Narsinghptti ) 

39 





Jiilluuder 

22 

Gtijrat 

60 





K. 


Giirga>ii (Delhi) 

60 





Kaira 

' 8 

Gwalior ... 

165 





Kama 

21 

H. 


Katni 

35 

Hazaiibagli 

‘ 43 

Karamsad (Anaiid) ... 

20‘ 

Hatras 

1 

Kalol 

20 


/• 
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r——! 

No* of 

1 

! 

No ut 

Name of place. 

vSigna- 

Name of place. ^ 

Sigiia- 


tines* 


Itnes. 

Kasgauj (Etah) 

% 

21 

M. 

1 


f 

Kaxlial 

61 

i 

Maudsote ... j 

20 

Kaiaaja (Akola) 

60 

Mainpitri ... j 

87 

Kanclaikt (Moiadaba*!) 

21 

Malii^aou (Nasik) 

j 

40 

Katla (Agra) 

' 21 

Malhargaili (Jaota) . . 

15 

Kaiiial ... 

5 

Malioba {Haniiipui) ... 

20 

Kal Ilia war 

51 

Mahikautlia ... ^ 

120 

Kluislial^atli 

43 

Marwai ... 

21 

Kliaiidesh, East 

130 

Mceiut ... 

280 

Khanclwa 

9 

Moradabad 

47 

Ki&luuigarli 

21 

Mooiigawali (Gwahoi) 

83 

Kosi 

' 4U 

Muttra ... ... 

79 

Kotah 

57 

Mtr/affeniagar 

117 

Kolhaptn... 

20 

Mysoie . . 

16 

L. 

i 

( 

N. 




Nagpiu ... 

20 

Lahore ... 

34 





Kajibabad 

37 

Lticknow... 

40 





NavSiralmd (Ajmei) ... 

18 

Lumsai (Bhandara) ... 

20 




1 

1 

Masik ... i.. 

77 
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1 

No. of 


1 

1 

No, ol 

Name of place. 

vSigna- 

Name oi place, 


Signa- 


lines 


1 

liueb. 

Najafg^aili (Delhi) 

20 

Rangpur ... 


59 

Naisiiigpiu 

to 

Rajslialii ... 

... ! 

15 

I 

Nahloie ,,, 

44 

Rewah 

! 

38 

Ncmawar ... j 

37 

Rolilak ... 


126 

Ncemuch 

62 

Rati mi ,,, 

... 1 

45 

Nalepula (Sholaptii )... 

36 

s. 



P. 


Saiigoi 

... 

187 

PatiKi 

51 

Saiirtwad (Netuad) 

... 1 

58 

Pauipat 

21 

Sahaianpur 

1 

... * 

34 

Patau (Jiibbtilpiii) 

30 

Scoiii 


36 

Peitabgarh (Malwa) ... 

42 

Sclioic Cantoiimeiii 

... 

13 

Poona 

[ 187 

Sholapiu ... 


113 



Sliahpin (Neinad) 


27 







Shah pin (Belgaum) 


20 

kaipm 

34 

Simla 


22 

Rac Baicii 

7 

Sialkoi ... 

• « # 

21 

Rampitt State 

24 

Sikandiabad 


41 

j j (Sahatanpur) 

1 

Siisa (Hissar) 


14 

Rawalpindi 

21 

! 
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t 


Name of place. | 

No of 
S^na- 

1 

Siiai Hal (Bindwan),.. 

i 20 

1 

Sxirat 

i 

218 

1 

Siitna 

25 

Susan 

' 15 

Siijangaih (Bikaneei ... 

21 

T. 


Tikaitnagai 

1 20 

Tikri 

' 43 

Tijara (A.lw^) 

40 

i 


Name of place. 

No. ol 

vSiQiia- 

tuies. 

' i 

Toiik Slate 

42 

Tiunsai ... 

20 

U. 


Ujjaiti 

2' 

Unnaiiaixi 1 (H}cleiabavl 
Stale) 

20 

W. 

1 


Waidln ... ... ^ 

40 


Commeinil Pu^js A^lhlnbid, -1 Vi5, 




